
 

 State of South 
Carolina  

    
  Request for Proposal  

Re-Bid  

 Solicitation: 
 Date Issued: 

 Procurement Officer: 
 Phone: 

 E-Mail Address: 
 Mailing Address: 

RFP-08042026-DES 
 08/04/2026 
Ashley Kennedy-Shell, CPPO, NIGP-CPP, CPPB 
803-737-3045 
ashley.kennedy-shell@sclot.com 
SC Education Lottery 
1333 Main Street, Suite 400 
Columbia, SC 29201 

   DESCRIPTION: DIGITAL ENGAGEMENT SOLUTION (DES) AND RELATED SERVICES 

  USING GOVERNMENTAL UNIT: South Carolina Education Lottery   
SUBMIT YOUR SEALED OFFER TO THE FOLLOWING 
ADDRESS: 

 

SC Education Lottery 
ATTN: Ashley Kennedy-Shell CPPO, NIGP-CPP, CPPB 
1333 Main Street, Suite 400 
Columbia, SC 29201 

 
 SUBMIT OFFER BY (Opening Date/Time): 09/18/2026 11:00 AM ET (See "Deadline For Submission Of Offer" provision)  

 QUESTIONS MUST BE RECEIVED BY: 08/18/2026 5:00 PM ET (See "Questions From Offerors" provision)  

 NUMBER OF COPIES TO BE SUBMITTED: One (1) Technical, One (1) Business Proposal, One (1) Redacted Technical & 
Business Proposal (See “Submitting Redacted Offers” provision Section IV and “Submitting Confidential Information” Section II.A.)    

Initial here if NO redacted copy is necessary___________  

 CONFERENCE TYPE: N/A 
  
 (As appropriate, see "Conferences - Pre-Bid/Proposal" & "Site Visit" provisions) 

 LOCATION: N/A 

  
 AWARD & 

AMENDMENTS 
Award will be posted on 11/20/2026. The award, this solicitation, any amendments, and any related notices will 
be posted at the following web address: https://www.sceducationlottery.com/Lottery/Procurement  

  
You must submit a signed copy of this form with Your Offer. By signing, You agree to be bound by the terms of the Solicitation. You 
agree  to hold Your Offer open for a minimum of one hundred and eighty (180) calendar days after the Opening Date. (See "Signing Your Offer" 
provision.) 
 NAME OF OFFEROR 
  
  
 (full legal name of business submitting the offer) 

Any award issued will be issued to, and the contract will be formed with, the 
entity identified as the Offeror. The entity named as the offeror must be a 
single and distinct legal entity. Do not use the name of a branch office or a 
division of a larger entity if the branch or division is not a separate legal 
entity, i.e., a separate corporation, partnership, sole proprietorship, etc. 

 AUTHORIZED SIGNATURE 
  
 
 (Person must be authorized to submit binding offer to contract on behalf of Offeror.) 

DATE SIGNED 
  
  

 TITLE 
  
 (business title of person signing above) 

STATE OF INCORPORATION 
  
 (If you are a corporation, identify the state of incorporation.) 

 PRINTED NAME 
  
 (printed name of person signing above) 

  

  
 OFFEROR'S TYPE OF ENTITY: (Check one) (See "Signing Your Offer" provision.)  
  
 ___ Sole Proprietorship ___ Partnership ___ Other_____________________________ 
  
 ___ Corporate entity (not tax-exempt) ___ Corporation (tax-exempt) ___ Government entity (federal, state, or local) 

COVER PAGE - ON-LINE ONLY (MAR. 2015) 

https://www.sceducationlottery.com/Lottery/Procurement
mailto:ashley.kennedy-shell@sclot.com
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SAP
SAP

PAGE TWO 
(Return Page Two with Your Offer) 

HOME OFFICE A DDRE SS ( Ad d re ss fo r o ffe ro r's home office / 
principal place of business) 

NOTICE ADD RESS (Ad d re ss to wh i ch all p rocu rem en t an d co nt ra ct 
related notices should be sent.) (See "Notice" clause) 

_ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___  
Area Code - Number - Extension 

_ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___  
E-mail Address 

PAYMENT ADD RE SS (Address to which payments will be sent.) 
(See "Payment" clause)

  

_ _ __Payment Add r ess same as H o me Office Ad d ress 
____ Pay ment Address same as N o tice Ad d ress  (check only one) 

ORDER A DDRE SS (Ad d re ss to wh ic h pu rch ase o rders will be sen t ) 
(See "Purchase Orders and "Contract Documents" clauses)

  

_ _ __Ord er Ad d ress same as Ho me Offi ce Ad d ress 
____ Ord er Ad d r ess same as Notice Ad d ress  (check only one) 

ACKNO WLEDGMENT OF AMENDMENTS 
Offe ro rs a ckn o wl ed ge rec ei pt of amendments by indicating amendment number and its date of issue. (See "Amendments to Solicitation" Provision) 

A me nd me nt No . A me nd me nt I ssu e 
Date 

A me nd me nt No . A me nd me nt I ssu e 
Date 

A me nd me nt No . A me nd me nt I ssu e 
Date 

A me nd me nt No . A me nd me nt I ssu e 
Date 

PREF ERENCES - A NOTICE TO VENDORS (SEP. 20 09 ): On Ju n e 16, 2009 , th e S ou th Caro lin a Gen eral A ssemb ly rewrote the law 
governing preferences available to in-state vendors, vendors using in-state subcontractors, and vendors selling in-state or US end products. 
This law appears in Section 11-35-1524 of the South Carolina Code of Laws. A summary of the new preferences is available at 
www. p ro cu rement.sc.go v /p referen ces . ALL THE PREFERENCES MUST BE CLAIMED AND ARE APPLIED BY LINE ITEM, 
REGARDLESS OF WHETHER AWARD IS MADE BY ITEM OR LOT. VENDORS ARE CAUTIONED TO CAREFULLY 
REVIEW THE STATUTE BEFORE CLAIMING ANY PREFERENCES. THE REQUIREMENTS TO QUALIFY HAVE 
CHANGED. IF YOU REQUEST A PREFERENCE, YOU ARE CERTIFYING THAT YOUR OFFER QUALIFIES FOR THE 
PREFERENCE YOU'VE CLAIMED. IMPROPERLY REQUESTING A PREFERENCE CAN HAVE SERIOUS 
CONSEQUENCES. [11-35-1524(E)(4)&(6)]

PREFE RENCE S - ADDRES S AND PHONE OF IN-STATE OFFICE: Plea se provide the address and phone number for 
your in-state office in the space provided below. An in-state office is necessary to claim either the Resident Vendor 
Preferen ce (1 1-35 -1524(C)(1)(i)&(ii)) or the Resident Contractor Preference (11-35-1 524(C)(1)(iii)). Accordingly, you 
must  provide this information to qualify for the preference. An in-state office is not required, but can be beneficial, if you 
are claiming the Resident Subcontractor Preference (11-35-1524(D)).     
____ In-State Office Address same as Home Office Address  ____In-State Office Ad dress same as No tice Address (check only one)

PAGE TWO (SEP 2009 ) End of PAGE TWO 
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I. SCOPE OF SOLICITATION 
  

ACQUIRE SERVICES (MODIFIED) 
South Carolina Education Lottery (SCEL) is seeking proposals from qualified offerors capable of successfully 
integrating the Lottery’s current Player Rewards Program into a more comprehensive and fully integrated digital 
engagement solution (“Digital Engagement Solution”).  
 
The Digital Engagement Solution must ensure real-time processing and compliance with indust ry standards and 
regulatory requirements. The solution must offer advanced data analytics, reporting capabilities, and comprehensive 
security features to protect against fraud and ensure the integrit y of the gaming process. The Digital Engagement 
Solution must seamlessly convert SCEL’s existing mobile application and web-based pl atforms into a more 
modernized digital platform in accordance with the components and application features described herein. 
 

MAXIMUM CONTRACT PERIOD - ESTIMATED (MODIFIED) 
Start date: 08/07/2027 End date: 08/06/2032. Dates provided ar e es ti mates only. Any resulting contract will begin 
on the date specified in the notice of award. See clause entitled "Term of Contract - Effective Dat e/ Initial Contract 
Period".  
 
It is anticipated that the initial term of the contract will be a five (5) year contract with no renewal options 
resulting in a maximum contract term of five (5) years.  
 
This contract shall not exceed five (5) years.   
 
The Contract awarded under this solicitation will be for a potential total five-year pe rformance term, which shall 
begin on the Cutover Date when mobile app goes live under this Cont ract. 
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II. INSTRUCTIONS TO OFFERORS - A. GENERAL INSTRUCTIONS 
 
DEFINITIONS, CAPITALIZATION, AND HEADINGS (MODIFIED) 
CLAUSE HEADING S USED IN THIS SOLICITATION ARE FOR CONVENIENCE O NLY AND WILL NOT BE USED 
TO CONSTRUE MEANIN G OR INTE NT. EVEN IF NOT CAPIT ALIZED, TH E FOLLOW ING DEF INIT IONS 
APPLY TO ALL PARTS OF THE SOLIC ITATION, UNLESS EXPRESSLY P ROVIDED OTHERWISE. 
AMENDMENT means a document issued to supplement the original solicitation document. 
AUTHORITY means the State Fiscal Accountabil it y Authority or its successor in interest. 
BUSINESS means any corporation, partnership, individual, sole proprietorship, joint stock company, joint venture, 
or any other legal entity. [11-35-310(3)] 
CHANGE ORDER means any written alteration in specif ications, deli very point, rate of delivery, period of 
performance, price, quant ity, or other provisions of any contract accomplished by mutual agreement of the parties 
to the contract. [11-35-310(5)] 
CONTRACT See clause entitled Contract Documents & Order of Precedence. 
CONTRACT MODIFICATION means a written order signed by the procurement officer, directing the contractor 
to make changes which the clause of the contract titled “Changes,” if included herein, authorizes the Procurement 
Officer to or der without the consent of the contract or. [11-35-310(9)] 
CONTRACTOR means the Of feror receiving an award as a result of this soli citati on. 
COVER PAGE means the top page of the original solicitation on which the solicitation is identified by number. 
Offerors are cautioned that Amendments may modify information provided on the Cover Page. 
LOTTERY VENDOR means a person who provides or proposes to provide goods or services to the South Carolina 
Lottery Commission pursuant to a procurement contract, but does not include an employee of the commission, a 
l ottery retailer, or a state agency or instrumentalit y of the State. The term incl udes a corporation whose shares are 
traded publicly and which is the parent company of the contract ing party in a procurement contract. 
OFFER means the bid or pr oposal submitted in response to this soli ci tation. The terms Bid and Proposal are used 
interchangeably with the term Of fer. 
OFFEROR means the single legal entity submitting the offer. The term Bidder is used interchangeably with the 
term Offeror. See bidding provisions entitled Signing Your Offer and Bid/Pr oposal As Offer To Cont ract. 
PAGE TWO means the second page of the original solicitation, which is labeled Page Two. 
PROCUREMENT OFFICER means the person, or his successor, identi fi ed as such on either the Cover Page, an 
amendment, or an award notice. 
YOU and YOUR means Offeror. 
SOLICITATION means this document, including all its parts, attachments, and any Amendments. 
STATE means the Using Governmental Unit (s) identified on the Cover Page. 
SUBCONTRACTOR means any person you cont ract with to perform or provide any part of the work. 
US or WE me ans the using governmental unit. 
USING GOVERNMENTAL UNIT means the unit(s) of government identified as such on the Cover Page. If the 
Cover Page identifies the Using Governmental Unit as “Statewide Contract,” either optional or mandatory, the 
phrase “Using Governmental Unit” means any South Caroli na Publ ic Procur em ent Uni t [11-35-4610(5) ] that has 
submitted a Purchase Order to you pursuant to the contract resulting from this solicitation. Reference the clauses 
titled “Purchase Orders” and “Statewi de Contract.” 
WORK means all labor, materials, equipment, services, or property of any type, pr ovided or to be provided by the 
Contract or to ful fil l the Contract or ’s obl i gati ons under the Cont ract . 
 
AMENDMENTS TO SOLICITATION (MODIFIED) 
(a) The Solicit ation may be amended at any time prior to opening. All actual and pr ospective Of ferors should 
monitor the following web site for the issuance of Amendments: 
https://www.sceducationlottery.com/Lottery/Procurement . (b) Offerors shall acknowledge receipt of any 
amendment to this solicitation (1) by signing and returning the amendment, (2) by identifying the amendment 
number and date in the space provided for this purpose on Page Two, (3) by letter , or (4) by submitting a bi d that 
indicates in some way that the bidder received the amendment. (c) If this solicitation is amended, then all terms 
and conditions which ar e not modified remain unchanged.  
 

https://www.sceducationlottery.com/Lottery/Procurement
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AUTHORIZED AGENT (FEB 2015) 
All authority regarding this procurement is vested solely with the responsible Procurement Officer. Unless 
specifically delegated in writing, the Procurement Offi cer is the only government official authorized to bind the 
government with regard to this procurement or the resulting contract. [02-2A007-1] 
 
AWARD NOTIFICATION (MAR 2024) 
Notice regarding any award, cancellation of award, or extension of awar d will be posted at the location and on the 
date specified on the Cover Page or, if applicable, the most recent notice of extension of award. Should the contract 
resulting from this Solicitati on have a total or potential value more than one hundred thousand dollars, such notice 
will be sent el ectronically to all Offerors responding to the Soli citation. Unless a wr itten notice of intent to protest 
is ti mely filed pursuant to Section 11-35-4210(1)(b) or the award is ot herwise suspended or canceled, the award 
will be effective on the calendar day (including weekends and holidays) immedi at ely following the seventh business 
day after such notice is given. [02-2A010-3] 
 
BID / PROPOSAL AS OFFER TO CONTRACT (JAN 2004) 
By submitting Your Bi d or Proposal, You are of feri ng to enter into a contract with the Using Governmental Unit(s). 
Without further action by either party, a binding contract shall result upon final award. Any award issued will be 
issued to, and the contract will be formed with, the entity identified as the Offeror on the Cover Page. An Offer may 
be submitted by only one legal entity; “joint bids” are not allowed. [02-2A015-1] 
 
BID ACCEPTANCE PERIOD (JAN 2004) 
In order to withdraw Your Offer after the minim um period specified on the Cover Page, You must notify the 
Procurement Offi cer in writing. [02-2A020-1] 
 
BID IN ENGLISH & DOLLARS (JAN 2004) 
Offers submitted in response to this solicitation shal l be in the English language and in US dollars, unless otherwise 
permitted by the Solicitation. [02-2A025-1] 
 
CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (MAR 2024) 
GIVI NG FALSE, MISLE ADING, OR INCOMPLE TE INFORMATIO N ON THIS CERTIF ICAT ION MAY 
RENDER YOU SUBJ EC T TO PROSECUTION U NDER SE CTION 1 6 -9 -1 0 OF THE SOUTH CARO LINA 
CODE OF LAWS AND OTHER APPLICABLE L A W S . (a) By submi tti ng an of f er , the of f er or certifies that - 
(1) The prices in this offer have been arri ved at independently, without, for the purpose of restricting competition, 
any consultation, comm unication, or agreem ent with any other offeror or competitor relating to— 
(i) Those prices; 
(ii ) The intention to submit an offer; or 
(iii) The methods or factors used to calculat e the prices offered. 
(2) The prices in this of fer have not been and will not be knowingl y disclosed by the offeror, directly or indirectly, 
to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in 
the case of a negotiated solicitati on) unless otherwise required by law; and 
(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit 
an offer for the purpose of restricting competition. 
(b) Each signature on the offer is considered to be a cert if ication by the signatory that the signatory- 
(1) Is the person in the offeror’s organization responsible for determining the prices being offered in this bid or 
proposal, and that the signatory has not participated and will not participate in any action contrary to paragraphs 
(a)(1) through (a)(3) of t hi s cert ification; or 
(2)(i) Has been authorized, in writing, to act as agent for the offeror’s principals in certifying that those principals 
have not participated, and will not participate in any action contrary to paragraphs (a)(1) through (a)(3) of this 
certificati on [As used in this subdivision (b)(2)(i), the term “principal s” means the person(s) in the offeror’s 
organization responsible for determining the prices offered in this bid or proposal]; 
(ii) As an authorized agent, does certify that the principals referenced in subdivision (b)(2)(i) of this certification 
have not participat ed, and will not participate, in any action contrary to paragraphs (a)( 1) through (a)(3) of this 
certification; and 
(iii) As an agent, has not personally partic ipated, and will not participate, in any action contrary to paragraphs (a)(1) 
through (a)(3) of this certification. 
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(c) If the offeror deletes or modi fi es paragraph (a)(2) of this certification, the offeror must furnish wi th its of fer a 
signed statement setting fort h in detail the circumstances of the disclosure.  [02-2A032-1] 
 
CERTIFICATION REGARDING DEBARMENT AND OTHER RESPONSIBILITY MATTERS 
(JAN 2004) 
(a) (1) By subm itting an Offer, Offeror certifies, to the best of its knowledge and belief, that- 
( i ) O f fe r or a n d/ or a n y o f i t s P r i nc i pa l s - 
(A) Are not pr es ently debarred, suspended, pr oposed for debarment, or declared ineligible for the awar d of contracts 
by any state or federal agency; 
(B) Have not, within a three-year period preceding this offer, been convicted of or had a ci vil judgment rendered 
against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or 
performing a public (Federal, state, or local) cont ract or subcontract; violation of Federal or stat e antitrust statutes 
relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsif ication or 
destruction of records, maki ng false statements, tax evasion, or receiving stolen property; and 
(C) Are not presently indicted for, or otherwise criminally or ci villy charged by a governmental entity with, 
commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provisi on. 
(ii) Offeror has not, within a three-year period preceding this offer, had one or more contract s terminated for default 
by any public (Federal , st ate, or local) entity. 
(2) “Principals,” for the purposes of this cert ification, means officers; direct ors; owners; partners; and, persons 
having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant 
manager; head of a subsidiary, division, or business segm ent, and similar positions). 
(b) Offeror shall provide immedi at e written notice to the Procurement Officer if, at any time prior to contract award, 
Offeror learns that its certification was er roneous when submitted or has become erroneous by reason of changed 
circumstances. 
(c) If Offeror is unable to certify the representations stat ed in paragraphs (a)(1) , Offeror must subm it a written 
explanation regarding its inability to make the certification. The certification will be considered in connection with 
a review of the Of feror’s responsibility. Fail ure of the Offeror to furnish additional information as requested by the 
Procurement Offi cer may render the Offeror nonresponsibl e. 
(d) Nothing contained in the foregoing shall be construed to require establ ishment of a system of records in order 
to render, in good faith, the cert if ication required by paragraph (a) of this pr ovision. The knowledge and information 
of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordi nary course 
of business dealings. 
(e) The certification in paragraph (a) of this provision is a material representati on of fact upon which reliance was 
placed when making award. If it is later determined that the Offeror knowingly or in bad faith rendered an erroneous 
certification, in addition to other remedies available to the St ate, the Procurement Officer may terminate the contract 
resul ti ng from t his solicit at ion for default. [02-2A035-1] 
 
CODE OF LAWS AVAILABLE (MODIFIED) 
The South Carolina Code of Laws, including the Consolidated Procurement Code, is available at: 
http://www.scstatehouse.gov/ code/ st atm ast .php The South Carolina Regulations are avai lable at: 
ht t p: // www.s c st at e h ou s e .gov/coder egs/statm ast .php. The South Carolina Education Lottery Act is available at: 
ht t ps://www.scstatehouse.gov/ code/t 59c150.php 
  
DISCLOSURE OF CONFLICTS OF INTEREST OR UNFAIR COMPETITIVE ADVANTAGE 
(JUL 2023) 
(“OCI FAQ for Contractors” is available at www.pr oc ur e me nt.sc.gov) 
(a) You certify that, af ter reasonable inquiry, to the best of your knowledge and belief: (1) your offer identifies any 
services that relate to either this solicitation or the work and that have already been perf ormed by you, a proposed 
subcontractor, or an affiliated busi ness or consultant of either; and (2) there are no relevant facts or circum stances 
that may give rise to an actual or potential organi zational confli ct of interest , as defi ned in S.C. Code Ann. Reg. 19-
445.2127, or that your offer identifies and explains any unfair compet it ive advantage you may have in competing 
for the proposed contract and any actual or potential confli ct s of interest that may arise from your participation in 
this compet it ion or your receipt of an award. 

https://nt.sc.gov
https://ps://www.scstatehouse.gov
http://www.scstatehouse.gov
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(b) If you, a proposed subcontractor, or an affili ated business or consultant of either, have an unfair competitive 
a d v a nt a g e o r a n a ct u al o r pot e nt ia l c onf li ct of i nte r es t , the Stat e ma y withhold awar d. Before withholding awar d on 
these grounds, the State will notify you of the concerns and provide a reasonable opportunity for you to respond. 
The Stat e may consider ef forts to avoid or mi ti gate such concerns, including restrictions on future activities. 
(c) The certificat ion in paragraph (a) of this provision is a material representation of fact upon which the State will  
rely when considering your offer for award. [02-2A047-3] 
 
DEADLINE FOR SUBMISSION OF OFFER (JAN 2004) 
Any offer received after the Procurem ent Offi cer of the governmental body or his designee has declared that the 
time set for opening has arrived, shal l be reject ed unless the offer has been delivered to the designated purchasing 
office or the governmental body’s mail room which services that purchas ing of fi ce pr ior to the opening. [R.19-
445.2070(G)] [02-2A050-1] 
 
DRUG FREE WORK PLACE CERTIFICATION (JAN 2004) 
By subm it ti ng an Offer, Contractor cert if ies that, if awarded a contract, Contract or will comply with all appl icable 
provisions of The Drug-free Workplace Act, Title 44, Chapter 107 of the South Carolina Code of Laws, as amended. 
[02-2A065-1] 
 
DUTY TO INQUIRE (FEB 2015) 
Offeror, by subm it ti ng an Offer, represents that it has read and understands the Solicitation and that its Offer is 
made in compli ance with the Solicitation. Offerors are expected to examine the Solicitation thoroughly and should 
request an explanation of any ambiguities, discrepancies, errors, omissions, or conflicting statements in the 
Solicitation. Failure to do so will be at the Offeror’ s risk. All ambiguities, di screpancies, errors, omissions, or 
conflicting st at em ent s i n the Solicitati on shal l be interpreted to require the bett er quality or greater quantity of work 
and/or materials, unless otherwise directed by amendment. Offeror assumes responsibility for any patent ambiguity 
in the Solicitation that Offeror does not bring to the State’s attention. See clause entitled “Questions from Offerors.” 
[02-2A070-2] 
 
ETHICS CERTIFICATE (MAY 2008) 
By submitting an offer, the offeror certifies that the offeror has and will comply with, and has not, and will not, 
induce a person to violat e Titl e 8, Chapter 13 of the South Carolina Code of Laws, as amended (ethics act). The 
followi ng st atutes require special attention: Sect i on 8-13-700, regarding use of official position for fi nancial gain; 
Section 8-13-705, regarding gifts to influence action of public official; Section 8-13-720, regarding offering money 
for advi ce or assi st ance of public offici al; Sections 8-13-755 and 8-13-760, regarding restrictions on employment 
by former public official ; Section 8-13-775, prohibiting public official with economic interests from acting on 
contract s; Sect ion 8-13-790, regarding recovery of kickbacks; Section 8-13-1150, regarding statements to be filed 
by consultant s; and Section 8-13-1342, regarding rest ri ctions on contributions by cont ractor to candidat e who 
participated in awarding of contract. The state may rescind any contract and recover all amounts expended as a 
result of any action taken in viol ation of this provision. If contract or participates, directly or indirectly, in the 
evaluation or award of public contracts, including without limitation, change orders or task orders regarding a public 
contract, contractor shall, if required by law to file such a stat em ent, provide the statement required by Section 8-
13-1150 to the procurement officer at the same ti me the law requires the statement to be filed. [02-2A075-2] 
 
MULTIPLE OFFERS (MAR 2024) 
Offerors may submit more than one Offer, provided that each Offer has significant differences other than price. 
Each separate Offer must satisfy all Solicitation requirements. If this solicitation is an Invitation for Bids, each 
separate offer must be submitted or uploaded as a separate docum ent and must clearly indicate that it is a separate 
offer. If this soli ci tati on is a Request for Proposal s, multiple offers may be submitted or uploaded as one document, 
provided that you clearl y differentiate between each offer and you submit a separate cost proposal for each offer, if 
applicable. [02-2A079-1] 
OMIT TAXES FROM PRICE (JAN 2004) 
Do not include any sales or use taxes in Your price that the St ate may be re quired to pay. [02-2A080-1] 
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PRICING (MAR 2024) 
(a) Fixed Price. If a fixed price is required, award will not be made on an Offer if the total possible price to the State 
cannot be determined. (b) Price Reasonabl eness: Any offer may be rejected if the Procurement Officer determines 
in writi ng that it is unreasonable as to price. (c) Unbalanced Pricing. The State will analyze all offers with separately 
priced line items or subline items to determine if the prices are unbalanced. Unbalanced pricing exists when, despite 
an acceptable total evaluated price, the price of one or more line items is significantly over or understated. The 
responsible procurement officer may reject an offer as unreasonabl y priced if she determines that unbalanced pricing 
increases performance ri sk (e.g., it is so unbalanced as to be tantamount to allowing an advance paym ent) or could 
result in paym ent of unreasonably high prices. S.C. Code Ann. Reg. 19-445.2122C. [02-2A082-2] 
 
OPEN TRADE REPRESENTATION (JUN 2015) 
By submitting an Offer, Offeror represents that Offeror is not currently engaged in the boycott of a person or an 
entity based in or doing business with a jurisdiction with whom South Carolina can enjoy open trade, as defined in 
SC Code Section 11-35-5300. [02-2A083-1] 
 
PROTESTS (MAY 2024) 
(a) If you ar e aggrieve d in connect ion with the solicitation or award of the cont ract , you may be entitled to protest, 
but only as provided in Section 11-35-4210. To prot est the solicitation or an amendment, your written pr otest must 
be received within fifteen Days of the date the applicable solicitation document is issued. To protest an award, (i) 
written notice of your intent to prot est must be received within se ven Business Days of the date the award notice is 
posted, and (ii) your actual written protest must be received within fi ft een Days of the date the award notice is 
posted. Time peri ods are comput ed in accordance with Section 11-35-310(13) and the defini ti ons for Day and 
Business Day. Both pr otests and notices of inte nt to protest must be received by the appr opriate Chief Procur em ent 
Officer (CPO). See clause entitled "Protest-CPO." (b) Pursuant to Section 11-35-410, docum ents directly connected 
to a procurement activity may be available within fi ve days after request. All docum ent requests should be directed 
to carl.stent@sclot.com. If a protest is pending, the protestant’s lawyer may access otherwise unavailable 
information by applying to the CPO for the issuance of a protective order. Additional information is available at 
www.procurement.sc.gov/le gal  [02-2A085-3] 
 
PROHIBITED COMMUNICATIONS AND DONATIONS (FEB 2015) 
Violation of these restrictions may result in disqualificati on of your offer, suspension or debarm ent, and may 
constitute a violation of law.  
(a) During the period between publication of the solicitation and fina l awar d,  you must not communicate, directly 
or indirectly, with the Using Governmental Unit or its employees, agents or officials regarding any aspect of this 
procurement activity,  unless otherwise approved in writing by the Procur em ent Officer. All communications must 
be solely with the Procurement Officer. [R. 19-445.2010]  
(b) You are advised to familiarize yourself with Regulat ion 19-445.2165, which rest ri ct s donations to a 
governmental entity with whom you have or seek to have a cont ract .  You represent that your offer discloses any 
gifts made, directly or through an intermediary, by you or your named subcontractors to or for the benefit of the 
Using Governmental Unit during the period beginning eighteen months prior to the Opening Date.  [R. 19-
445.2165] [02-2A087-1]  
 
PUBLIC OPENING (JAN 2004) 
Offers will be publicly opened at the date/time and at the location identified on t he Cover Page, or l ast Amendment, 
whichever is applicable. [02-2A090-1] 
 
QUESTIONS FROM OFFERORS (MODIFIED) 
All questions must be submitted in writing and received by the Procurement Officer for this solicitation no later 
than date and time listed on Cover Page One. 
Email is the preferred method for subm itting questions to the Procurem ent Officer, Ti tle the “Subject Line” of your 
email, “Questions RFP-08042026-DES”. Questions must be subm it ted in an easily copied format such as MS 
Word. Please do not place your questions in tables. Email: ashley.kennedy-shell@sclot.com 
 
(a) Any prospective offeror desiring an explanation or interpretation of the solicitation, drawings, specificat ions, 
etc., must request it in writing. Questions regarding the original solicitation or any amendment must be received by 

mailto:ashley.kennedy-shell@sclot.com
https://www.procurement.sc.gov/le
mailto:carl.stent@sclot.com
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the Procurement Officer no later than five (5) days pr ior to opening unless an earlier date is stated on the Cover 
Page. Label any comm unication regarding your questions with the name of the procurem ent of fi cer, and the 
solicitation’s title and number. Oral explanations or instructions will not be binding. [See R. 19-445.2042(B)] Any 
information given a prospective offeror concerning a solicitation will be furnished promptly to all other prospective 
offerors as an Amendment to the soli ci tati on, if that information is necessary for submitting offers or if the lack of 
it would be prejudicial to other pr ospective offerors. See clause entitled “Duty to Inquire.” We will not identify you 
in our answer to your question. (b) The State seeks to permit maxi mum practicable competition. Offerors are urged 
to advise the Procurement Officer -- as soon as possible -- regarding any aspect of this procurement, including any 
aspect of the Solicitation that unnecessarily or inappropriately limits full and open competition. [See R. 19-
445.2140]  
 
REJECTION/CANCELLATION (JAN 2004) 
The Stat e may ca ncel this solicitation in whole or in part. The State may reject any or all proposals in whole or in 
part. [SC Code Section 11-35-1710 & R.19-445.2065] [02-2A100-1] 
 
RESPONSIVENESS (MAR 2024) 
(a) Award will not be made on a nonresponsive offer. An offer is nonresponsive (i) if it does not constitute an 
unambiguous offer to enter into a contract with the Stat e, or (ii) if it imposes conditions inconsistent with, or does 
not unambiguously agree to, the solicitation’s material requirements. (b) Bid as Specified. Offers for supplies or 
services other than those specified will not be considered unless authorized by the Solicitation. [02-2A105-3] 
  
SIGNING YOUR OFFER (JAN 2004) 
Every Offer must be signed by an individual with actual authority to bind the Offeror. (a) If the Offeror is an 
individual, t he Offer m ust be si gned by that individual . If t he Offeror is an individual doing business as a firm, the 
Offer must be submi tt ed in the firm name, signed by the indi vidual, and state that the individual is doing business 
as a firm. (b) If the Offeror is a partnership, the Offer must be submitted in the partnershi p name, followed by the 
words by its Partner, and signed by a general partner. (c) If the Offeror is a corporation, the Offer must be submitted 
in the corporate name, followed by the signature and title of the person authorized to si gn. (d) An Offer may be 
submitted by a joint venturer involving any combination of individuals, partnerships, or corporations. If the Of feror 
is a joint venture, the Offer must be submitted in the name of the Joint Venture and signed by every part icipant in 
the joint venture in the manner prescribed in paragraphs (a) through (c) above for each type of participant. (e) If an 
Offer is signed by an agent, other than as stated in subparagraphs (a) through (d) above, the Offer must state that is 
has been signed by an Agent. Upon request, Offeror must provide proof of the agent's author ization to bind the 
principal. [02-2A115-1] 
 
STATE OFFICE CLOSINGS (JAN 2004) 
If an emergency or unant icipated event interrupts normal government processes so that offers cannot be received at 
the government office desi gnated for receipt of bids by the exact time specified in the solicitation, the time specif ied 
for receipt of offers will be deemed to be extended to the same ti me of day specified in the solicitati on on the first 
work day on which normal government processes resume. In li eu of an automatic extension, an Amendm ent may 
be issued to reschedule bi d opening. If st at e of fi ces are closed at the time a pre-bid or pre-proposal conference is 
scheduled, an Amendment will be issued to reschedule the conference. Useful information may be available at: 
https://scem d.org/closings/ [02-2A120-3] 
 
DISCLOSURE OF YOUR BID / PROPOSAL and SUBMITTING CONFIDENTIAL DATA (FEB 
2021) 
(a) According to Section 11-35-410, any person submitting a docum ent in response or with regard to any solicitation 
or other request must "comply with instructions pr ovided in the solicitation for marking information exem pt from 
public disclosure. Information not marked as required by the applicable instructions may be disclosed to the public." 
IF YOU IDENTIFY YOUR ENTIRE RESPONSE AS EXEMPT FROM PUBLIC DISCLOSURE, OR IF 
YOU DO NOT SUBMIT A REDACTED COPY AS REQUIRED, THE STATE MAY, IN ITS SOLE 
DISCRETION, DETERMINE YOUR BID OR PROPOSAL NONRESPONSIVE AND INELIGIBLE FOR 
AWARD. (b) By submitting a response to this solicitation or request, Offeror (1) agrees to the public disclosure of 
every page, or portion thereof, of every docum ent regarding this solicitation or request that was submitted at any 

https://d.org/closings
https://scem
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time prior to enteri ng into a contract (i ncluding, but not limited to, documents contained in a response, docum ents 
submitted to clarify a response, and documents submitted dur ing negotiations), unless the page, or portion thereof, 
was redacted and conspicuously marked "Trade Secret" or "Confidential" or "Protected", (2) agrees that any 
information not redacted and marked, as required by these bidding instructions, as a "Trade Secret" is not a trade 
secret as defi ned by the Tr ade Secrets Act, and (3) agrees that , notwithstanding any claim s or m arki ngs ot herwi se, 
any prices, commissions, discounts, or other financial figures used to determine the award, as well as the final 
c o n tr a ct a m ount , ar e s u bj e ct t o p u bl ic di s cl o su r e . (c ) If yo u r of fe r i nc l ud e s a n y i nf orm at i o n th a t y o u cl ai m is ex em p t 
from public disclosure, you must submit one complete copy of your offer from which you have removed or 
concealed such information (the redacted copy). Except for the information removed or concealed, the redacted 
copy must be identical to your original offer. (d) Do not mark your entire response (bid, proposal, quote, etc.) as 
confidential, trade secret, or protected. If only portions of a page are subject to some protection, do not redact the 
entire page. The redact ed copy must reflect the same pagination as the original and show the empty space from 
which information was redacted. The Procurem ent Officer must be able to view, search, copy and print the redacted 
copy without a passwor d. If your response, or any part thereof, is improperly marked as confidential or trade secret 
or protected, the State may, in its sole discretion, determine it nonresponsive. (e) On the redacted copy, you must 
identify the basis of your claim by marking each redaction as follows: You must separately mark with the word 
"CONFIDENTIAL" every page, or portion thereof, that you redacted and claim as exempt from public disclosure 
because it is either (1) a trade secret as defined in Section 30-4-40(a)(1) of the Freedom of Information Act, or (2) 
privileged and confidential, as that phrase is used in Section 11-35-410. You must separately mark with the words 
"TRADE SECRET" every page, or portion thereof, that you redacted and claim as exempt from public disclosure 
as a trade secret pursuant to Section 39-8-20 of the Trade Secrets Act. You must separately mark with the word 
"PROTECTED" every page, or portion thereof, that you redact ed and claim as exempt from public disclosure 
pursuant to Section 11-35- 1810. All markings must be conspicuous; use color, bold, underl ining, or some ot her 
method in order to conspicuously distinguish the mark from the other text . (f) In determining whether to release 
documents, the State will detrimentally rely on your redaction and marking of documents, as required by these 
bidding instructions, as being either "Confidential" or "Trade Secret" or "Protected". By submitting a response, you 
agree to defend, indemnify and hold harm less the Stat e of South Caroli na, its agencies, officers and employees, 
from ever y claim, demand, loss, expense, cost, damage or injury, including attorney's fees, arising out of or re sulting 
from withholding information by the State of South Carolina or any of its agencies, that you have redacted or marked 
as "Confidential" or "Trade Secret" or "Protected". (All references to S.C. Code of Laws.) [02-2A125-3]  
  
SUBMITTING A PAPER OFFER OR MODIFICATION (MODIFIED) 
If you must submit a paper offer or modification the following instruct ions apply. (a) All prices and notations should 
be printed in ink or typewritten. Errors should be crossed out, corrections entered and init ialed by the person signing 
the bid. Do not modify the soli citation document itself (includi ng bid schedule). (b) (1) All copi es of the offer or 
modification, and any other docum ents required to be submitted with the offer shall be enclosed in a sealed, opaque 
envelope or package. (2) Submit your offer or modification to the address on the Cover Page. (3) The envelope or 
package must show the time and date specified for opening, the solicitation number, and the name and address of 
the bidder. If the offer or modification is sent by mail or special delivery service (UPS, Federal Expr ess, et c.), the 
outermost envelope or wrapper must be labeled "OFFER ENCLOSED" on the face thereof. (c) If you ar e responding 
to more than one solicitation, submit each offer in a separate envelope or package. (d) Submit the number of copies 
indicated on the Cover Page.  
 
WITHDRAWAL OR CORRECTION OF OFFER (JAN 2004) 
Offers may be withdrawn by writ ten notice received at any time before the exact time set for opening. If the 
Solicitation authorizes facsimile offers, offers may be withdrawn via facsimile received at any time before the exact 
time set for opening. A bid may be withdrawn in person by a bidder or its authorized repr esentati ve if, before the 
exact time set for opening, the identity of the person requesting withdrawal is established and the person signs a 
receipt for the bid. The withdrawal and corr ection of Offers is governed by S.C. Code Sect ion 11-35-1520 and 
Regulat ion 19-445.2085. [02-2A150-1] 
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II. INSTRUCTIONS TO OFFERORS -- B. SPECIAL INSTRUCTIONS 
 
CONTENTS OF OFFER (RFP) (MODIFIED) 
(a) Of fers should be comple te and carefully worded and should convey all of the information requested. 
(b) Offers should be prepared simply and economically, providing a straightforward, concise description of offeror's 
capabilities to satisfy the requirements of the RFP. Emphasis should be on completeness and clarity of cont ent. 
(c) The cont ents of your of fer must be di vi ded into two parts, the techni cal proposal and the business proposal . Each 
part shal l be separate and submitted on a USB drive via mail. 
If your offer includes any comm ent over and above the specific information requested in the soli ci tati on, you must 
include this information as a separate appendix to your offer and clearly state that the following inform at ion is 
something you would like to negotiate if you are the highest ranked offeror. Offers not in the format st at ed which 
include either modificati ons to any of the solicitation's contractual requirements or an Offeror’s standard terms and 
conditions may be deemed non-responsive and not consider ed for award. This is not an offer to negotiate and the 
Offer may be accepted without opportunity to negotiate. 
 
ELECTRONIC COPIES - REQUIRED MEDIA AND FORMAT (MODIFIED) 
You must submit an electronic copy or copies (if specified) on a USB drive by the proposals due date and time. 
Your business and technical proposal s must be on separate USB drives. Every USB drive must be labeled with the 
solicitation number and the offeror's name and specify whether its contents address technical proposal or business 
proposal. The electronic copy must be identical to the original offer. File format shall be compatible with Microsoft 
Office (ver sion 2003 or later), or Adobe Acrobat or equivale nt Portable Document Format (pdf ) viewer. The 
Procurement Officer must be able to view, search, copy and print electronic documents without a password.  
 
OPENING PROPOSALS -- INFORMATION NOT DIVULGED (FEB 2015) 
In competitive sealed p ro posals, neither the numb er or identity of offero rs nor prices will be divulg ed at 
opening. [Section 11-35-1530 & R. 19-445.2095(C)(1)] [02 -2B110-2] 
 
PROTEST - CPO - ITMO ADDRESS (MODIFIED) 
Any protest must be addressed to the Chief Procurement Officer, Information Technology Management Office, and 
submitted in writing  
(a) by email to protest-itmo@itmo.sc.gov, or 
(b) by post or delivery to 1333 Main St reet, Suite 700, Columbia, SC 29201.  
  

mailto:protest-itmo@itmo.sc.gov
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III. SCOPE OF WORK/SPECIFICATIONS 
 
OVERVIEW  
The South Carolina Education Lottery (SCEL) was established by the Stat e of South Carolina in 2001 as a Public 
Commission and instrument ality of the State with the enactm ent of Act 59 of 2001 (the “Lottery Act”). Operating 
as an Enterprise Entity, the Lottery receives no appropriated funds from the St ate. It operates the State’s lottery 
business in a socially responsible manner and transfers profits to the State to support education. Total game 
revenues in FY25 were $2,299,816,885 with $707,363,193 generated through draw games and $1,592,453,692 
through scratch-off tickets. Legisl at ion was also passed in FY25 to allow player s to use debit cards in addi ti on to 
the cash payment option.  
 
The Lottery currently offers a traditional product mix of Scratch-off games (“scratch-offs”) and terminal generated 
draw games (“numbers”) and sells them through an extensive statewide retailer network at more than 4,000 
locations. Current product offerings include six (6) draw games, two (2) of which ar e nati onal jackpot games 
(Powerball® and Mega Millions®); and four (4) of which are daily st at e draw games (Cash Pop, Pi ck 3, Pick 4, 
and Palm et to Cash 5) with a new NFL Powe rball game to be added in August 2026; and numerous scratch-offs 
(with $1, $2, $3, $5, $10, and $20 pr ice points).  
 
CURRENT DIGITAL PLATFORM 
Player Rewards Program  
In 2023, SCEL contracted with its Primary Scratch-off Contractor, Scientific Games (SG), to establish a digital 
loyalty platform (“Player Rewards Program”) that rewards new and existing Lottery pl ayers by gi ving them an 
enhanced experience in a digital set ting. The Player Rewards Program al lows players to receive base points (or 
“SCEL Coins”) for entering winning and non-winning ti cket s. Pl ayers also earn additional points through rotati ng 
achievements and enter to win cash and merchandise prizes based on rewards achieved in promotional drawings. 
The Player Rewards Program currentl y has 475,000 registered players and approximately 53 annual digitally 
interactive drawings with animated reveals. 
 
Mobile App and Web-Based Platform Functionality 
The Player Rewards Pr ogram is an integrated, secure, responsive and comprehensive web-based Customer 
Relationship Management (CRM) platform and deemed a Software-as-a-Service (SaaS). Features include but are 
not limited to promotional and tr ansactional emai l s, i n-app messages, and push noti fi cations on a campaign and ad 
hoc basis. The current mobile app features include Player Account Management (PAM), Ticket Scanning, Game 
Lists, Draw Numbers, Digital Playslips, Message Cent er, Loyalt y Rewards, and ot her related program components 
provided herein. The app allows players to scan barcodes on tickets to check to see if tickets are winners. The app 
and website allow for entry of ticket numbers for the Player Rewards Program and second-chance promotion 
entries. To remain relevant with emerging technologies and an ever-changing digital landscape, SCEL seeks to 
continuously improve and enhance the player experience.  
 
SCOPE OF SERVICES - DIGITAL ENGAGEMENT SOLUTION  
SCEL seeks a qualified Contractor capable of successfully integrating the Lottery’s current Player Rewa rds 
Program into a more comprehensive and full y integrated digital engagement soluti on (“Digital Engagement 
Solution”). The Digital Engagement Solution must ensure real -t im e pr ocessi ng and compliance with industry 
standards and regulatory requirements. It must offer advanced data analytics, reporting capabilities, and 
comprehensive security features to protect against fraud and ensure the integrity of the gaming process. The Digital 
Engagement Solution must seamlessly convert SCEL’s existing mobile application and web-based platform s into 
a more modernized di gital platform in accordance with the components and application feat ur es described herein.  
 
The Digital Engagement Solution shall perform a wide range of digital functionaliti es, incl uding but not limited to 
Di git al Engagement Solution com ponent s associated wi t h SCEL’s current digital pl at form: drawi ng services (for 
current and future portfolios), prize validations and payments, customer relationship management (CRM), and 
other related services described herein. The Di gital Engagement Solution should be designed to support future 
growth and innovati on with the flexibil it y to adapt to new and emerging di gital distri bution channels. Additional 
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digital features and related services may be added throughout the course of the contract, such as a digital wallet 
app or similar mobile app paym ent features if future legislation is passed to permit the online sale of lottery tickets.  
 
The Contractor must ensure the Di gital Engagement Solution adheres to the following mini mum requirements 
(deliverables) and as defined in any future business requirements.   
 
3.1     MOBILE APPLICATION AND WEB PLATFORM  
The Contract or’s mobile app and web solution must be fully integrated with SCEL, its computer gaming system 
(CGS) vendor and any other third part y it deem s necessary. The mobile app and web pl atform must include, at a 
minim um, the following performance functional it ies:   
 

A. PLAYER ACCOUNTS AND COMMUNICATION PREFERENCES  
1. Existing player accounts must be migrated to the new platform with no loss of activity, history, or 

SCEL Coin balance.  
 
2. The Digital Engagement Solution must uniquely identify existing and new player accounts with no 

loss of detail. 
 
3. Provide pl ayers with the ability to cust om ize thei r view based on personal preferences, including but 

not limited to sort and filter by game and/or drawing characteristics.  
 
4. Provide controls related to responsible gami ng, including but not limited to options for limits set by 

player s, se lf -e xclusion, and a configurable limit on SCEL Coin accum ulation as dete rmined by SCEL.  
 
5. Provide players with the ability to choose biometric login as availabl e by thei r device. 
 
6. Provide players with an itemized list of opt-out communicati on prefer ences and the option to opt-out 

of all communications.  
 

B. TICKET CHECKING AND GAME RELATED INVENTORY   
1. Include ticket checking functionality, mapping all responses for ticket messages.  
 
2. Include a tool for players to find retailers with inventory of specific games.  
 
3. Allow third-party integrations for ti cket checki ng, games, prom otions, drawings, and prize fulfillment. 

 
C. PROMOTIONS AND DRAWINGS  

1. The Digital Engagement Solution must include a detailed listing of all available promotions and 
drawings, including but not limited to the entry period, entr y parameters, applicable rules, and 
configurable artwork.  
 

2. Future promotions and drawings must incl ude the required elements above and be made available to 
player s for immediat e access upon completion of testing as determined by SCEL.  This includes, but 
is not limited to, scratch-off promotions, draw-based game prom otions, coin-based drawings, and any 
other lott ery-styl e promotions. (See Sect ion 3.1.8 – “Testing and Customer Acceptance Testing 
Environment (CAT)”) 
 

3. Past promotions and drawings should be made accessible to players for a specified time to be 
determined by SCEL and include the above listed elements and winner related details, including but 
not limited to prize amount and hometown.  
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D. DRAW GAME SPECIFIC FEATURES   
1. The Digital Engagement Solution must include all draw game related information, including but not 

limited to how to play, prize tables with odds, and historical dr aw results searchable by results and 
configurable date range.  

 
2. Promotions and drawings must include the required elements above and be made available to players 

for imm ediate access upon completion of testing as determined by SCEL.  (See Section 3.7 – “Testing 
and Customer Acceptance Testing Environment (CAT)”) 

 
3. The Digital Engagement Solution should be equi pped with a draw game simula tion tr aining tool 

based on real odds and/or parameters editable by the player that adheres to the game rules associated 
with SCEL’s Cash Pop, Pick 3, Pick 4, Palm etto Cash 5, Mega Mi ll ions, and Powerball including 
NFL Xs & Os games. Player s should be able to edit all game parameters including but not li mi ted to 
numbers and play type to simulate a real game outcome.  

a. The tool should have the look and feel of the real game with simulated wagers, payouts, and 
numbers randomly generated or se lected by pl ayer.  

b. The tool should be flexible to evolve with changes to current games, including but not limited 
to promot ions and permanent game updates.  

c. The tool should be capable of addi ng new SCEL games upon request. 
  

4. The Di gi tal Engagement Soluti on m ust be capabl e of creating di gi t al pl ay sli ps t hat of fer all play 
options for all dr aw games offered by SCEL.  Digital play slips must have a unique code readable by 
the CGS to initiate a ticket purchase. 

a. The Digi tal Engagement Soluti on must allow manual number selection for some or al l 
numbers.  

b. The Digital Engagement Solution must allow a Quick Pick option with random numbers for 
some or all number s on an digital play slip using a certified Random Number Generator.  

c. The Digital Engagement Solution must provide the capability for users to save, edit, and delete 
digital play slips. 
 

E. SCRATCH-OFF GAME SPECIFIC FEATURES  
The Digital Engagement Solution must include scratch-off game related information, including but not 
limited to the images, game numbers, how to play, available prizes remaining, and End of Game dates. 
SCEL will determine which feat ures, if any, shall be implemented in a mobile application. 

  
F. UI COMPONENTS AND API SERVICES  

1. User Interface (UI) Components must be provided for each player-facing feature of the Digital 
Engagement Solution, including but not limited to games avai lable, Player Account Management 
(PAM) features, transaction history, and loyalty featur es. UI Component m ust be i ntegrated into the 
Lottery’s sites in a manner that is responsive to device type and screen size. Transaction history should 
incl ude, but not be limited to, SCEL Coin, drawing entries, ti cket entries, and achievements completed.  
 

2. All UI components must utilize Application Programming Interface (API) services that provide the 
required data and business logic as directed by SCEL and its designated third parties; no business logic 
shall be im plemented directly within the UI.  
 

3. APIs shall be integrated with the UI to create a fully customized UI including but not limited to 
meeting brand & identity guidelines required by SCEL and complying with American Disability Act 
(ADA) standards.  
 

4. API services must be highly scalable with constant availa bility and redundancy to support the capacity 
needs of the site. Documentation and integration support, including testing services, related to the 
API’s must be provided when direct ed by SCEL.  
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G. DELIVERY SCHEDULE REQUIREMENTS  
1. Conversion and Business Continuity Plan. The Contractor is responsible for creating and 

implementing a conversion and business continuity plan (“Conversion Plan”) that minimi zes 
downtime and player inconvenience during, and following, the cutover to the Contractor’s Digital 
Engagement Solution. SCEL expect s that the cutover will encompass taking the previous Digital 
Engagement Solution down  and bringing up the entire new Digi tal Engagement Solution on a 
mutually agreed upon time frame but no later than cutover date.  The Conversion Plan must fully 
describe the schedule and the components necessary for timely and successf ul completion of each 
crit ical milestone as defined by the Contractor. The Conversion Plan should be an extensive and 
comprehensive presentati on of the steps and a summ ary of the tasks required to implement the 
conversion by the Cutover Date 

 
2. The Conversion Plan should include but not be limited to:  

a. Planni ng Stage, Design Stage, Developm ent Stage, Testing Stage, Migration Stage, Pre-Launch, 
Go Live and Post Launch. The Conversion Plan must include post contract obligations. (See 
Se c ti o n VII. TERM S AND CONDIT ION – B.SPEC IA L  – Tr a ns it i on Pla n ) 

b. The Contractor must successful ly demonstrate, in a manner acceptable to SCEL, that it is ready, 
on a test basis, to “go li ve” no later than August 9, 2027.  

c. SCEL will make a “go/no-go” decision to proceed with the pl anned Cut Over to the Contract or on 
the go-live date or another date if SCEL deems necessary.  

d. SCEL’s go/no-go review and decision will be based upon SCEL’s assessment of the Contract or ’s 
ability to deliver the Di gital Engagement Sol uti on and services at cutover that, at a minimum, 
ensures the operational integrity of essential Lottery functions.   

e. Custom er Acceptance Testing (CAT) as contained in Section 3.7.  
f. SCEL will make every reasonable effort to ensure that SCEL and the Incumbent Vendor and all 

other current thir d-party vendors meet the Contractor’s timeline for migration and testing. 
However, the Contractor is solely responsible for meeting the critical milestones established in the 
Conversion Plan.  
 

3.2   PLAYER ACCOUNT MANAGEMENT DIGITAL ENGAGEMENT SOLUTION (PAM)  
The Contractor’s Player Account Management Digital Engagement Solution (“PAM”) must be designed to support 
SCEL’s digital technology, including, but not limited to the mobile app and websit e, and at a minimum, perform 
with the functionaliti es and capabilities described below. 

 
A. AGE AND IDENTITY VERIFICATION 

1. Perform di gital verification services that confir m a person’s age and identity during the online 
registration process associated with SCEL’s Loyalty Platform.  
 

2. Im plement methods and cont rol s t hat aut henticate the player’s identification and adheres to the 
Lottery’s strict age and identity verification requirements. Identification requir em ents must also 
incl ude but not be limited to veri fication of a player’s address and/or place of residence.  
 

3. Players attempting to register who do not meet SCEL’s legal eligibility and other related 
requirements must not be able to register for the Platform.  

 
B. PLAYER ACCOUNT REGISTRATION AND SUPPORT RELATED SERVICES 

1. Fully support the player registration process and ensure players are only allowed to create one (1) 
account per person. The Digital Engagement Solution must not allow any individual person to create 
mult iple accounts.  

 
2. Provide players with the ability to access their Players’ Rewards accounts through all available 

platforms (i .e. web-based and mobile app).  
 



Page 17 
 

3. Provide player s with the ability to login to the site one time and remain logged in throughout the 
entire experience, including any SCEL maintained or third-party portions of the site. 

 
4. Maintain player data and a player’s transaction history associated with each account and ensure it is 

made available to the player associated with the account.  
 
5. SCEL and back-office users must also be provided with access to player data and hist or y vi a UI 

components.  
 
6. SCEL shall be the exclusive owner of all Digital Engagement Soluti on-related recorded data. The 

Contractor shall have a limited use license to the data during the term of the Contract.  
 
7. The Digital Engagement Solution must include a time-out feature after a certain period of inactivity 

as mutually agreed upon. 
 
8. Geolocation - The Digital Engagement Solution must be capabl e of verifying a player’s geolocation 

status across multiple communication networks including but not limited to those associated with 
land-based, Wi-Fi, and cellular connections. The Digital Engagement Solution must al so be capable 
of restricting or allowing player activity based on geolocation. Player s should be able to create 
accounts anywhere within the Unit ed St at es.  

 
C. MULTI-FACTOR AUTHENTICATION (MFA)  
1. The Contractor must provide an industry accept ed multi-factor authentication (MFA) solut i on t o 

protect player accounts and data. 
 

2. The MFA solution must provide the best possi bl e player interaction while pr oviding risk-appropr iate 
protections based on the sensitivity of the data contained with each account, including but not li mi ted 
to personally identifiable information, Soci al Security Numbers, or banking information. 
 

3. When appropriate, the MFA solution shall be adapted to changes in regulatory, compliance, and 
industry requirements. 
 

4. The MFA solution will be reviewed and approved by SCEL and be implemented by the provided “go 
live” date.  
 

5. The MFA solution and account administration must be managed including user support by the 
Contractor. 
 

D. PLAYER COMMUNICATION PREFERENCES AND PUSH NOTIFICATIONS    
1. The Contract or must provide a comprehensive CRM to communicate with players on a promotional 

and transactional basis.  
 

2. The Contract or must allow for ad hoc communications upon request.  
 

3. Communication methods must include, but do not have to be li mi ted to, email, in-app messaging, and 
push notificati ons. SCEL will approve all player communication before distribution.  
 

4. Contractor must provide players with the ability to opt-in and opt-out of promotional em ail messaging, 
text messaging, and push notifications with fully configurable custom options based on criteria 
provided by SCEL. Prefer ences will include but not be limited to loyalt y, jackpot aler ts, and al l ot her 
facets of player communication.  
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3.3    PLAYERS’ REWARDS PROGRAM  
The Contractor’s Digital Engagement Soluti on for SCEL’s Players’ Rewards Program must offer rewards and 
second-chance drawings to player s in accordance with the foll owing minimum requirements.  
 

A.   LOYALTY POI NTS ( OR “SCEL COINS”) 
1. The proposed solution must award loyalty points based on ticket scan activity at a rate that is 

configurable by game , game type, ti me frame, location, and/or account details. 
 

2. The proposed solution must provide opportuni ti es to award players bonus loyalty point s based on 
activity. Bonus parameters must be configurable by game, game type, ticket price, total value, and 
time range. Solution must award players with bonus loyalty points based on a configurable prize 
matrix. Bonus loyalty points should be revealed through a creative reveal mechanism.  
 

3. The proposed soluti on must be capable of awarding players loyalty points at a regular cadence 
triggered by account detail s, and/or manually with the approval of SCEL. 
 

4. Loyalty points must have a configurable expi rati on period as determined by SCEL. 
 

5. Players must be able to redeem loyalty points for entries into drawings. Player s must be able to redeem 
loyalty points for multiple entries at once. Solution must calculate the total amount of loyalt y points 
and entries redeemed. A “shopping cart” experi ence where players can redeem loyalty points into 
multiple drawings at the same time is pref erred. 
 

6. Drawings must have configurable informational pages and entry parameters.  
 

7. Players must have access to their own account hi story, including but not limited to, scan acti vi ty, 
loyalty point s balance, Second-Chance entries, and drawing entries. Players must have the ability to 
export their activity history wi t hi n a select ed t im e range. 
 

8. Solution should include at least five (5) interact ive games by which loyalty points are awarded. Each 
game should have pre-determined outcomes set by a configurable matrix. The Contractor should be 
able to refresh front-end artwork for each game upon request and with the approval of SCEL.  
 

B. DRAW ING SERV ICES  
1. Digital Engagement Solution should include unlimited drawing services that include, but are not 

limited to, entry collection, winner selection, al ternate selection, and wi nner notification, in strict 
compliance with SCEL Draw Procedures. 
 

2. Contractor will provide a single point of cont act to partner with SCEL in the execution and updating 
of SCEL draw procedures. Contractor shall provide backup and support to this person so there would 
be seamless tr ansfer of duties in the event of that person's unavailability.  

 
3. Contractor shall provide an independent auditor, at the sole expense of the Contractor, to be 

physically present at each drawing and to certify each drawing is conducted in accordance with SCEL 
Dr aw Procedur es.  

 
4. Contractor shall stor e all equipment and technology used to select winners and/or alternates in a 

secure manner, including but not limited to access controls, strict visi tor guidelines, least pr ivileges 
policies, separati on of duties requirements, and redundant video and audio recording.  

 
5. Contractor shall maintain an access log of all entries into the secure location where SCEL’s drawings 

occur incl uding but not limited to, each person's name, their affiliation with the Contractor, the 
purpose for entry, as well as the dates and times of each person's presence within the drawing rooms. 
Contractor's solution must facilitate the external auditor's participation in ensuring Contractor's 
compliance with agreed upon access controls upon the occurrence of each SCEL drawing. 
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6. Contractor must maintain video and audio recordings of all drawing room access and activities, 
including but not limited to all drawings, for a period not less than three (3) years. Contract or must 
provide these recordings to SCEL upon request.  
 

7. Contractor must fully vet any changes to internal drawing processes prior to im plementati on. If 
Contractor 's internal process changes affect the controls in place to protect SCEL drawings, as could 
reasonably be determined by an objective third party with knowledge of the relevant information, 
then Contractor must provide SCEL with sufficient notice to negotiate with Contractor to ensure that 
SCEL's drawing integr it y does not suffer, as determined in SCEL's sole discretion. Notice must be 
provided in writing and sent to the attention of SCEL's drawi ng poi nt of cont ac t . Mi ni mum not ice i s 
thirty (30) business days prior to implementation.  

 
8. Contractor is solely responsibl e for the operability, reliability, and validity of all equipment and 

technology used to execute SCEL drawings.  
 
9. All equipment and technology ut ilized in Contract or 's soluti on must be subject to regular inspection, 

preventative maintenance, and certification, as may be appropriate for each component. Cont ractor 
must provide SCEL documentation of such upon request.  Contractor is solely responsible for 
preventi ng any Digital Engagement Solutions downtime and timely identifying and rectifying any 
problems.  

 
10. Contractor shall provide SCEL written documentation to support its drawing processes and controls 

and to evidence the proper execution thereof as required in SCEL's drawing procedures or within this 
contract, or upon SCEL request.  

 
11. Contractor should provide the option for prize fulfillment as requested by SCEL for merchandise and 

cashless prizes, including but not limit ed to trips, el ectronics, ti ckets, and gift cards.  
 

C. W INNER NOTIF ICAT IO N  
1. Digital Engagement Solution should include a comprehensive, secure, and automated solution to 

support SCEL’s Rewards Program winner comm unications.   
2. The soluti on shall notify indivi duals that they have been selected as a winner or alternate for a 

promotion. Notifications must be deli vered through secure email or other SCEL-approved 
communication channels. 

3. For all prize amounts greater than $500, the Syst em shal l generate and deliver a digital claim form in 
an SCEL-approved format via secure email. Allow the winner to complete electronically sign, and 
submit the claim form through any of the following methods: Secure web portal, Mobile application, 
Email, Printed form for manual submission.  

4. The Solution shall generate an external winner file for each promotion and transmit it to the CGS 
vendor using either secure API connection, or flat file format approved by SCEL. The file must 
clearly identi fy the pr omotion type and associated prize amount and include but not limited to Full 
Name, Address, City, State, Zip Code, SSN, Tax Category, Wi nning Amount. Upon successful 
submission of each winner file to the CGS vendor, the System shall automatically generate and send 
a notificat ion to designated SCEL staf f.  

5. All transactions, including, but not limi ted to, notifications, must be logged and available for audit 
review. 

 
3.4     PLAYER SUPPORT AND CONTENT MANAGEMENT DIGITAL ENGAGEMENT SOLUTION 

(CMS)  
SCEL requires the ability to offer a high level of customer service for all player questi ons and concerns, account 
support, pr ize fulfil lment, and FAQs. Contractor must offer robust customer support capa bilities and provide SCEL 
staff with access to support case logs and player account activity for SCEL staff and the Contract or to assi st pl ayers.  
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A. Contractor must provide a detailed map of a player support journey from any entry point . The map should 
include the responsibilities of each party involved throughout the process.  
 

B. Contractor must provide SCEL with detailed log support history for every incoming support case with 
availabl e information and provide SCEL with the ability to associate support cases with a player account 
upon request .   
 

C. SCEL must have real-time visibility into player account data and activity history for player support 
purposes.  
 

D. Contractor must provide written responses to players via em ail or chat in accordance with SCEL polici es 
and rules as direct ed by SCEL.  
 

E. Contractor should provide 24/7 customer support with options for chat with live agents.  
 

F. During SCEL working hours, Cont ractor should transfer support cases as necessar y to SCEL via phone 
or email with the associated support log.  
 

G. Provide a cont ent management Digital Engagement Solution (“CMS”) that can support the Lottery’s need 
to update areas of the site or mobile app with operational ease and minimal technical skills. This should 
include, but not be limited to, advertising banners and static content pages.  

H. Contractor will collaborate with SCEL and perform quarterly quality assurance tests on responses to 
ensure factual alignment with SCEL policies, procedures, game information, and account information. 

 
3.5   REPORTING  
The Contractor should provide a configurable and interactive dashboard to summarize Platform performance and 
user activity. The Cont ractor must provide SCEL staff with access to the Players’ Club data to perform internal 
trend anal ysis and st rategies. Separately, SCEL uses its Players’ Club data for security investigations and proactive 
anomaly identification and assessment. The Contractor’s Digital Engagement Soluti on must , at a minimum, 
perform with the functionalities and capabilities desc ribed below.  
    

A. Contractor must retain the last three (3) years of data as of the date of “go live” under the new contract 
and must retain data for a period of not less than three (3) years or as determined by SCEL. 

 
B. Contractor must provide quarterly and yearly reporting on Players’ Rewards and CRM performance, 

strategy, and trends. 
 
C. Contractor must provide a yearly  report of support trends. 
 
D. Contractor must provide configurable reports upon request. 
 
E. Contractor must provide a detailed list of error messages, including but not lim it ed to causes and 

responses, and responses must be configurable by SCEL.  
 
F. Contractor must provide a configurable reporting platform that enables authorized SCEL users to 

effi ci ently search, filter, and retrieve inform ation across the Digital Engagement Soluti on. The platform 
shall support configurable query parameters, incl uding but not li mi ted to player account details, device 
and IP address inform ation, and transaction types. Users must be able to generate real-time results, view 
summ ary counts, create interactive dashboards, and export query output s in standard format s (e.g., CSV, 
Excel, PDF) to support operational reporting, business intelligence, and audit needs. 

 
G. The Contract or must provide ad hoc reports upon requests. 
 
H. Contractor must provide SCEL with secure, documented, production-grade API access to Player s’ Cl ub 

data, incl uding but not limited to real-time or near real-time retrieval of player account details, 
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transaction history, ticket and entry history, drawing activity, account status changes, device identifiers 
and usage, IP address and session metadata, error and exception logs, and audit/ change history. API 
access must enable SCEL to extract raw data for integration with internal BI tools, analyt ics Di gi tal 
Engagement Solutions, and security monitoring. 

 
I. The API must provide SCEL direct access to query all Digital Engagement Solution activities, including 

but not limited to player accounts, transactions, device usage, and Digital Engagement Soluti on events, 
to efficiently search, fi lt er, and retrieve information. The API must support bulk data retrieval and 
pagination and use st andard authentication mechanisms such as OAuth 2.0 or token-based methods. 

 
J. The Digital Engagement Solution must record all changes to Players’ Club accounts, and SCEL must 

have direct access to query those records to effici ently audit, search, filter, and retrieve information on 
all changes. 

 
K. Contractor must pr ovide a full data dictionary and schema documentation for all API-accessible data 

fiel ds and tabl es, including field names and descriptions, data types and formats, allowed/ enumerated 
values, nullable versus required fields, and entity relationships. Documentation must be deli vered prior 
to go-live and maintained current with any changes. 

 
L. If the functi ons of the Digi tal Engagement Solution are not sufficient to resolve an inquiry with a player, 

retailer, or SCEL employee, the Cont ractor must cooper ate and assist SCEL to the extent practicable in 
researching and resolving the issue. 

 
M. Contractor must schedule routine virtual status meetings with SCEL staff and in-person meetings on an 

annual basis. 
 

 
3.6 MOBILE CLAIMS/E-WALLET  
SCEL does not currently offer any mobile wall et or m obile cl ai ms opti ons for players. SCEL’s enabli ng l egi slation 
does not perm it mobi le claims at this time; however, if this law changes, the Contractor must be capable of 
implementing and maintaining a turn-key solution to provide mobile claims/e-wallet to process claims for draws, 
scratch and Rewards claims. SCEL expects a soluti on that pr ovides trust, simplicity and financial infrastructure. 

A. Contractor must provide a robust Digi tal Engagement Solution for mobile claims/e-wallet capabil ities 
that can be utilized to fund player accounts. This soluti on must have the capabilities to issue prize 
payments seamlessly.   
 

B. The proposed solution must have threshol ds in place to comply with SCELs cl aim process and thresholds 
for tax withholdings and debt-set off requirements. SCEL’s current thresholds are less than or equal to 
$500 are paid wit hout tax liability and currentl y can be cl ai med at ret ai l . $501-$5000 has state tax 
withholdings. $5001 and above have state and federal withholding as well as debt set off requirements. 
Any prize over $100,000 must appear in person at claim center.  
 

C. The Digital Engagement Solution must re quire a secure Know Your Customer (KYC) solution.  
 

D. The Contractor must offer the ability to scan and save fronts and backs of tickets in a secure database 
for a mutually agreed upon period. SCEL must have access upon request of the im ages stored by the 
Contractor.  
 

E. The Contractor must integrate wit h all third-party vendors that provide services as it relates to winners 
clai mi ng a prize.  
 

F. The Digital Engagement Soluti on must include SCEL’s ability to access the back-office Digital 
Engagement Solution to search, track, process and close all steps required by SCEL’s cl ai ms proc ess. 
The Contractor must provide a soluti on for SCEL to view any processed claims and detail s including 
tax withholdings, offsets and amount paid.  
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G. Contractor must retain any documentation related to claims for each player in the manner that is 

compliant with SCEL policy, state, federal and payment card security (PCI) standards.  
 

3.7   TESTING AND CUSTOMER ACCEPTANCE TESTING ENVIRONMENT (CAT)  
 

A.    ACCEPTANCE TESTING  
SCEL requires Customer Acceptance Testing to ensure the application meets all requirem ents. This 
section describes conditions that shall be met for application developm ent or application enhancem ents.   

 
1. The Contractor is responsible for conducting its own thorough and complete QA process for all 

software delivered to the Lottery. All software delivered to the Lottery for acceptance testing must 
be of the highest quality and ready for immediate deployment. The Lottery reserves the right not to 
perform Customer Acceptance Testing at any time. The Offeror is fully responsible for the reliability 
and quality of the software. 

 
2. The Contract or must ensure that al l new softwa re and any changes to existi ng software is provided 

as production ready to the Lottery for Custom er Acceptance Testing before production installation.   
 
3. The Contract or may not, at any time, modify or alter any part of the software without the express 

written consent from SCEL.  
 
4. The Contractor must provide the Lottery with writte n technical requirements for every sc heduled 

release or enhancement. The requirem ents must be reviewed and approved by the Lottery before 
development begins.  

 
5. New software and modi fications shall be installed in CAT within specified test cycles after the 

Lottery’s written acceptance of requirements.   
 
6. During Customer Acceptance Testing, the Cont ractor shall provide personnel experienced and 

capabl e of full y testing the application soft ware.  The Offeror is required to maintain the CAT 
environment and must provide ongoing and timely support during Cust om er Acceptance Testing.  

 
7. The Contractor shall provide detailed test scri pts fr om their QA test ing before CAT begins.   
 
8. The Lottery will be the final decisi on for determining pass or fail decisions for each item within an 

acceptance test. 
 

9. The CAT environment pr ovided and supported by the Contractor must be fully segregated fr om the 
production (live) environment. 

10. Contractor should adhere to the Lottery’s test policies and procedures as they relate to the CAT 
environment, access to the environment, Customer Acceptance Testing (docum entation, plans, 
schedules), and includes but not limited to access to the Production environment. 
 

11. The Contractor is required to refresh/rest ore the CAT environment when requested by the Lott ery. 
 

12. The Contractor is required to provide, configure, and support a dedicated Customer Acceptance 
Testing (CAT) environment for the mobile application/web, which will integrate with the Lottery’s 
CAT Gaming Digital Engagement Solution. The CAT environment must accurately represent the 
production environment to ensure reliable validation of functionality, data fl ow, and user experience 
before launch.  
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B.    ENVIRONMENT SETUP & CONFIGURATION 
1. Provision a stable, secure, and isolated CAT environm ent that mirrors the production archit ecture. 

The Customer Acceptance Test (CAT) environment provided and supported by the Offeror must be 
fully segregated from the production (live) environment. 

 
2. Configure environment components, including, but not limited to, appl ication servers, databases, 

APIs, integrations, authentication services, push notifications, and any required third-party services. 
 
3. Ensure all mobile application/web builds (iOS and Android) deployed to CAT match the production 

configuration (features, settings, and data structures). 
 
4. Provide installation packages, test builds, and/or deployment protocols for CAT releases. 

 
C.  CONNECTIVITY & INTEGRATION 

The CAT environment must support continued full-to-end i nt e gr at i on, incl uding but not limited to: 
1. Backend Digital Engagement Solutions, APIs, and middleware 
 
2. Identity management solutions (SSO, OAuth, MFA, etc.) 
 
3. Notifications (push, SMS, email) 
 
4. Third-party data/service providers 
 
6. Logging and monitoring tools 

 
D.   PERFORMANCE & STABILITY 
1. Must ensure consistent and reliable connectivity 24/7 and es peci ally whenever the CAT environment 

is in use and maintain environment uptime according to agreed SLAs (e.g., 99% during business 
hours). 

 
2. Ensure environment performance and capacity is sufficient for functional testing, workflows, and 

simulated user behavi or. 
 
3. Monitor the environment's health and address stability issues promptly. 

 
E.    SUPPORT & MAINTENANCE 
1. Provide techni cal support during Customer Acceptance Testing execut ion, es pecially when CAT is in 

use, including but not limited to troubleshooting, environment resets, and redeployment. 
 
2. Deploy patches, configurat ion updates, and hotfixes as required or in accordance with SCEL policies. 
 
3. Provide rele ase notes and change logs for each CAT build. 
 
4. Participate in CAT readiness meetings and defect resolution cycles when environment-related issues 

arise. 
 

F.    CAT ENVIRONMENT DELIVERABLES  
1. CAT Environment Ar chitecture Document Requirements - documents for all releases and 

enhancements, Releas e Notes, Envi ronment Setup & Configuration Guides 
 

2. Sample Test Scri pts 
 

3. Environment Support & Maintenance Pl an 
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4. Deployment/Release Procedures 
 

5. CAT Environment Change Log 
 

6. Environment Readiness (prior to start of CAT) 
 

G.   SERVICE LEVEL REQUIREMENTS  
The Contractor must meet the following minimum service levels: 
1. Uptime & Availability: 24/7 with approved in writing maintenance downt im e  
 
2. CAT Issue Resolution (for defects in Testing)  

a. Critical issues: resoluti on or workar ound within 4 hours 
b. High issues: within 8 hours 
c. Medium issues: within 24 hours 
 

3. Ability to support multiple CAT bui l ds/releases during t est i ng cycl es. 
 
4.  Communication: Rapid noti fi cation of outages, inci dents, or configuration changes. 

 
H.   SECURITY & COMPLIANCE REQUIREMENTS  

The CAT environment must adhere to all security and compliance standards required by the Lottery, 
incl uding but not limited to: 
1. Data masking/anonymization of any sensitive or production-deri ved data 
 
2. Secure storage, encryption in transit and at rest 
 
3. Compliance with applicable regulations (e.g., MUSL, WLA, GDPR, HIPAA, industry-specific 
standards) 
 
4. Audit logs for access, deployment s, and environmental changes 
 
5. Document all security measures and comply with internal security assessments if required. 

 
3.8   DATA FAILOVER AND REDUNDANCY 

A. Contractor is required to provide the necessary redundancy and failover capabilities for its Digital 
Engagement Solutions. The objective is not only to achieve the necessary operational uptim e 
capabiliti es , but to guarantee the preservation of SCEL’s data. 
 

B. Contractor must deliver a Di git al Engagement Sol ution archit ect ure t hat i s fully redundant, eli mi nati ng 
or minimizing single points of failure, and must be failover capable. Any exceptions to this requirement 
must be explicitly disclosed in the Offeror’s proposal. 
 

C. Contract or i s required to back up SCEL’s data in accordance wi th industry standards and best practices. 
The clear intent of this requirement is to prevent any loss of data. Offeror must disclose it s data 
management procedures including backup and restores, archiving, purging, etc. 

 
3.9  AUDIT AND COMPLIANCE  
The Contract or must adhere to the following minimum requirements.  

A. Maintain audit trails to provide a detailed record of Digital Engagement Solution activities, user actions, 
and securi ty events.  
 

B. Retain audit logs for at least 6 months, or as required by regulatory or contract ual obligation, whichever 
is longer.  
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C. Provide evidence of compliance with cybersecurity requirem ents upon request as outlined in this   
contract. 

D. Maintain SCEL’s right to audit any cont rols as outlined in this contract within a reasonable timeframe 
of request. 
 

E. Remediate any identified deficiencies within the proposed timeline as mutually agreed upon by SCEL 
and the contractor. 

 
3.10 DEVELOPMENT SERVICES 
During the term of the Contract, SCEL m ay request the Contractor to perform development servi ces rel evant to t he 
services in this Cont ract with respect to certai n enhancements, customizations, or projects; and, where the 
Contractor agrees to provide such services, the Contractor shall agree to charge SCEL an hourly rate outlined in 
Att a ch me nt C.  
 
3.11  ADDITIONAL OPTIONS  
SCEL expects the Contractor to supply other digital engagement services and/or features that may not be expr essly 
identified in Sections 3.1 through 3.4 and 3.6 but ar e currently available. SCEL rese rves the right to purchase these 
services and/or features that are presented in response to the material requested in Section IV. INFORMATION 
FOR OFFERORS TO SUB M IT..  
 
3.12    INNOVATIONS 
The Contractor shall be capable of integrating any additional products or features that become added during the 
term of this Contract that are security enhancements or improvements to the basic concept of the scope of services 
in this solicitation.  Throughout the term of the Contract, the Contractor must regularly noti fy SCEL of the 
development of products or feat ures enhancing security and/ or im proving digital engagement concepts.  As 
improvements to exi st i ng feat ures or product lines, such item s ar e deemed to be within the scope of services needed 
under this Contract and, as appropriate, may be mutually agreed upon via change order between both parties.  
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IV. INFORMATION FOR OFFERORS TO SUBMIT 
  
INFORMATION FOR OFFERORS TO SUBMIT -- GENERAL (MAR 2015) 
You shal l submit a si gned Cover Page and Page Two. If you submit your offer electr onically, you must upload an 
image of a signed Cover Page and Page Two. Your offer should include all other inform at ion and documents 
r e ques te d i n t hi s par t a nd in pa r ts II.B. Sp e c i a l In s tr uc t io n s; III. Sc ope of W or k; V. Qu a l i f ic at i ons ; VIII. Bi d d i n g 
Schedule/Price Proposal; and any appropriat e at tachme nts addressed in Part IX. Attachments to Solicitations. You 
should submit a summary of all insurance policies you have or plan to acquire to comply with the insurance 
requirem ents stated herein, if any, incl uding policy types; coverage types; limits, sub-limits, and deductibles for 
each policy and coverage type; the carrier's A.M. Best rating; and whether the policy is written on an occurrence or 
claims-made basis. [04-4010-2] 
  
INFORMATION FOR OFFERORS TO SUBMIT -- EVALUATION (JAN 2006) 
In addition to information requested elsewhere in this solicitation, offerors should submit the following information 
for purposes of evaluation:   
  
You shall subm it a Technical Proposal and a Price Proposal of your offer in separate and distinct documents. Both 
documents must be uploaded as part of your submission. In additi on to your or iginal offer, you are STRONGLY 
ENCOURAGE D to submit a redacted copy of your Proposal. Otherwise, all information provided may be shared 
with others in subsequent Freedom of Information Act (FOIA) Request s. [Reference 04-4030-2]  
  
Instructions for Technical Proposal    
Pricing information shal l NOT be provided in the Technical Proposal in any manner and under any circumstances. 
All proposals must include the following requested information. Each Offeror should restate each of the it em s listed 
below and provide its response to that item immediately thereafter. 
 
The goal for the Offerors should be able to succinctly articulate their proposal within one hundred (100) pages 
including those pages with confidential and proprietary information, with the type font no less than 12 points, less 
techni cal appendices and other documents provided in response to Section IX. ATTAC HMENTS TO 
SOLICIT ATION, and other exceptions as noted herein. The requested 12-point font size (or larger ) is for the ease 
of reading by the eval uators. Any reduced font size should be used sparingly, but SCEL understands there wi ll be 
times when a smaller font size is practical. Material to be submitted in Section IX. ATTACHMENTS TO 
SOLICIT ATIO N as noted herein does not count against the one hundred (100) page li mitati on. Please see other 
areas where responses will not count agai nst the one hundred (100) page limitati on. Any concerns or questions 
regarding this page should be addr essed in the questions and answer s peri od. 
   
The Offeror shall provide a detailed, comprehensive descri ption of the soluti on being offered. Offeror shall address 
all items identified in the Scope of Work; responding to each requirement in the same order that it is listed in the 
Scope of Work. The Technical Proposal shall be tabbed for easy access to each section; and ar ranged in the 
following order: 
 
Section 1 Introductory Documents  
A.  Cover Pa ge and Page Two of the solicitation 
 
B. Table of Cont ents 
 
C. Executive Summary- An executive summary to briefly describe the offeror’s proposal. This summary should 

highlight the major features of the proposal . This should summ arize project purpose, key project tasks, 
qualifications of key personnel, along wi th sub-contractor usage and their scope of work. Provide inform at ion 
that conveys your understanding of the required services and your methodology and appr oach to provide these 
services. The reader should be able to determine the essence of the proposal by reading the executive summary. 
This executive summ ary should also include a statem ent indicating that the key staf f and management staff 
proposed for the project will be those assigned. The Contractor agrees to replace the key employees that leave 
t he Contractor employment wi th persons of equal or bet t er qualificat i ons.  
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Section 2   Technical Approach   
Your offer should include a summary of the proposed technical solution with enough detail to demonstrate an 
understanding of the current environment and scope of the pr oj ect. The purpose of this section is to define the 
technical ar chitectur e and st andards withi n which the sele ct ed syst em m ust function. It specifies the technical and 
operational standards to which the system must comply, as well as the systems with which it will exchange data.  
 
A. Provide a statement describing the Scope of Work as you understand it and fully de scribe and clearly explain 

how the methodology and proposed approach to the solution will successfully accomplish fulfilling (meeting 
or exceeding) all the requirements provided in Section II I SCOPE OF WORK/SPECIFICATIONS. 

 
B. Provide details for the foll owing Mobile Application and Web Platform Section 3.1: 

 
1. Explain the approach to develop a Mobi le App and Web Platform at a minimum, meeting all of the 

specifications and requirements in Section 3.1.A-F. Provide the informati on i n a m anner i t believes best 
explai ns the soluti on. Explain how its methods and appr oach meet and/ or exceed the required 
specifications and explain in detail any limitation it may have in fully meeting the specifications listed. 
Explain the process of pl ayer accounts and communication process to expand in detail specifications in 
3.1.A. 

 
2. Provide details on the process of ticket checking in the Mobile Application and Web Platform. Explain 

functionality, mapping and responses for ticket checking as well as a pr oposed solution for integration. 
Include a solution for a tool for retail er locator and scratch game inventory located at retail.  

 
3. Provide examples and solution on how the Mobile Application and Web Plat form will display all available 

and past promotions and drawings in all specifications in Sect ion 3.1.C.  
 
4. Provide draw game specific specifications as stated in Section 3.D.1 and 3-4. Provide mock images of 

draw game simulations and digital play slips. All games are not required but multiple options should offer 
full array of features. 

 
5. Provide scratch-off game specific specifications as stated in Section 3.E. Provide mock im ages of scra tch-

off game related information. All games are not required but multiple options should offer full array of 
features. 

 
6. Propose a solution and describe in detail the approach to providing player-facing features as described in 

Section 3.F.1. The Offeror must comply with existing APIs available that is integrated with UI. Explain 
functionality of the API integration. 

 
7. As referenced in Section 3.1.G, describe in detail how the Offeror will execute the Conversion Plan of 

converting the current Digital Engagement Soluti on to the proposed Digi tal Engagement Platform. Build 
the Conversion Pl an so that players can begin updating their Mobile Application and begi n engaging with 
t he Contractors Digital Engagement Platform no later than August 9, 2027. Include all spec if ications in 
Section 3.1.G.2 a-g. Expand in detail the Conversion Plan to provide a seamle ss transition.  

 
C. Player Account Management (PAM) Section 3.2 

 
1. As referenced in Section 3.2.A-D, provide a detailed implement ation plan for PAM. The proposed pl an 

should describe the process the player will take to register and authenti cate their identity and registration 
as described in Section 3.2.A and B. The pr oposed pl an should include a diagram of account registration.  

 
2. Supply an explanation on Offeror’ s solution to MFA. 
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3. Provide information in a manner it believes best explains the Offeror’s expertise and capability of managing 
a CRM platform. Explai n in detail a successf ul CRM program that has been implemented. The CRM 
program must include the goals, results and metr ics that deemed the program successful. The Offeror should 
explain how it s method meets or exceeds the specifications in Section 3.2.D.  
 

D. Player s’ Rewards Program Section 3.3 
 

1. Provide a detailed explanation of its approach to rewards program that provides player s wi th value, 
connect ion and ongoing engagement at a minimum in compliance with the specifications and requirement s 
of Section 3.3.A. The Offeror should consider a program and provide in detail a program that provides clear 
rewards, personalization, gami fi cation, convenience and ease of use. Provide examples to include metrics 
of successful rewards pr ograms that the Offeror curr entl y manages.  
 

2. In compliance with the specifications and requirements in Section 3.3.B, provide a detailed explanation of 
the method and approach to the entire process of conducti ng drawings services. Place particul ar emphasis 
in the description of the process and security handling of entries. Include all requirements but may include 
additional requirem ents of fered by the Contractor.  
 

3. Provide a detailed explanation of its approach to rewards program that provides player s wi th value, 
connect ion and ongoing engagement at a minimum in compliance with the specifications and requirement s 
of Section 3.3.A. The Offeror should consider a program and provide in detail a program that provides clear 
rewards, personalization, gami fi cation, convenience and ease of use. Provide examples to include metrics 
of successful rewards pr ograms that the Offeror curr entl y manages.  
 

4. In compliance with the specifications and requirements in Section 3.3.B, provide a detailed explanation of 
the method and approach to the entire process of conducti ng drawings services. Place particul ar emphasis 
in the description of the process and security handling of entries. Include all requirements but may include 
additional requirements offered by the Contractor . 
 

5. Provide a solution to notify winners that they have won or are an alternat e to a promotion and provide the 
winner a digital claim form through secure email for am ounts greater than $500 with an SCEL approved 
format. The solution should allow the winner to submit the claim form to SCEL staff via secure web portal, 
mobile application, emai l or all ow the wi nner to print the form. Addi ti onally, the solution must provide an 
external winner file, via API or flat file as approved by SCEL, to the CGS vendor for each prom ot ion and 
identify the prom otion type and amount. Winner information to include, but not limited to, Promotion Type, 
Promotion Number, Full Na me, Address, City, Stat e, Zip Code, SSN, Tax Cate gory, Winning Am ount. 
When the wi nner fi le is subm it ted to the CGS vendor, notification must be sent to SCEL Staff.   
 

6. Describe how they incorporate and manage el ectronic si gnatures for any/all forms. 
 

7. Describe how the Syst em will generate and maintain audit trail logs for tr ansactions and functions related 
to the Rewards Program. 

 
E. Player Support and Content Management System (CMS) 

1. Provide a CMS platform with a strong te chnology, custom er service and support. Include a detailed plan to 
incl ude specifications and re quirements in Section 3.4.A-F. Also, describe customer support and resolution 
with acti onable results as specified in Section 3.4.G&H.  

 
F. Reporting Section 3.5 

1. State af fi rm at ively that the Offeror wi ll pr ovide the reporting services requested by SCEL and/ or state any 
limitation the Offeror may have in providi ng the services.  

 
G. Mobile Cl aims/E-Wal let Section 3.6 
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1. In compliance with Section 3.6, describe in full detail a turn-key solution for cashing and/or payment 
platform for lottery tickets. Specify in detail the level and quality of service to not only SCEL but SCEL’s 
players. In presenting the level of quality, service and infr astr ucture to be provided, the Offeror, at a 
minimum, should indicate the personnel who will be working with SCEL staff and the financial institution 
supporting the Offeror’ s solution.  

 
H. Acceptance Testing Section 3.7 

1. State affirmatively that the Offeror wi ll provide those services requested by SCEL and/or state any 
limitation the Offeror may have in providing the services.  
 

2. Disclose any hardware requirements, license restrictions, technical support, data archive and restore 
functions, fail over capability, and security measures for any of its subcontract or s. 

 
 

Section 3   Experience and Qualifications  
 
Offerors should describe, in detail, thei r experience and qualifications associated with developing, im plementing, 
and managing a comprehensive digital mobile and web-based solution for a loyalty reward platform and Mobile 
Cl aim s/ E-Wal let Solution. Offerors, in describing their background and experience, should restate each of the items 
below and provi de t heir response to that item immediately thereafter. Offerors must include al l perti nent i nform at i on 
to substantiate their qualifications and capabi lities to perform the services described in the Scope of Work and 
Sections 3.1 through 3.6 and Sections 3.10 and 3.11 as outlined below: 
 
A. Provide a detailed description of Your organization, including the number of years in the business, founding 

date, changes in business structure, primary business/main business activities, and the length of ti me you have 
been in the business of developing, designing, and im plementing digital engagement platforms that include 
mobile applicati ons and web-based solutions for loyalty reward programs and mobile cl ai ms/e-wallet solutions. 
 

B. Explain in detail a successful CRM program including goals, results and metrics. 
 

C. Provide no more than five (5) examples of work created for clients and pl aced within the past three (3) years 
which are within the services outlined in Part 3, Scope of Work. Digital engagement platforms that were 
developed more than three (3) years ago may al so be included in response to this subsection if the platforms are 
currentl y in operation. The names of the individuals who worked on these prior projects should be provided, 
along with the role the individual played in each proj ect identified. If any member of the team working on a 
prior proj ect is no longer with the Offeror’s fi rm , that information must be clearly disclosed. Include any 
subcontractors on the work submitted, if applicable.  
 

D. Provide a current client list, with appropriate contact information, of all the United St ates clients.  
 

E. List any United States mobile app/web and mobile claims contracts terminated for cause wi thin the last five 
(5) years submit full details including the other party’s name, address and phone number.  
 

F. Explain the experience, qual if ications, capability, and suitabil it y of the Offeror’s key personnel (as determined 
by the Offeror) in managing the Contract. Please provide an organi zati onal chart or similar inform ation to 
explai n how the key personnel will be struct ured for this Contract. The overall experience of the other personnel 
who will be providing the services should be included but the individual names need not be di sclosed.  

 
Note: If the Offeror intends to use any other entity or entities (other than the Offeror) to provide any portion of the 
services described in the Scope of Work, the Offeror must provide the information requested above relating to the 
experience and backgr ound of the entity providing the required services. Providing this inform ation is wholly 
independent and unrelated to any disclosure that may be required in Part 5 - “Qualifications”.  
 
Section 4 Attachments   

A. At t achme nt C: SERVICE PROVIDER SEC URIT Y AS SESSMENT QUESTIONN AIRE  
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B. Additional Opti ons and Innovati ons Section 3.10  

The Offeror may explain other digital engagement services and/or features that the Offeror woul d like to 
identify. (Not evaluated for purposes of award) 
 

C. Innovations Section 3.11 
Explai n other digital engagement services and/ or features that the Offeror woul d li ke to identify. (Not 
evaluated for purposes of award) The Offeror should state affirmatively that it will provide those services 
requested by SCEL and/or stat e any limitati on the Of feror may have in providing the services.  
 

Section 5 Submission Requirements – Excluded from Evaluation  
Note: Information pr esented in response to this section will not be evaluated nor scored by the Evaluation Panel. It 
will be used to determine full compliance wi th Lottery Act requirements and is necessary to perform any 
background investigations. Additional inform at ion may be required to complete the investigation and, if necessary, 
will be requested at the appropriate time. By submitting a proposal, the Offeror agrees to provide the requested 
information in a timely manner as outlined below. 
 
IDENTIF YIN G INFO RM ATION AN D INF ORM ATION REQU IRED B Y THE LOTTERY ACT 
As required by S.C. Code § 59-150-130(A), Offerors must submit the following information (if the Offeror believes 
that a particular item is inapplicable, please state so). If a subcontractor performs work that results in at least 20% 
of the cost of this contract, then the Offeror shall disclose the information required below as if the subcontractor 
were the Offeror. 
a. Offeror’s name and address and, as applicable, names and addresses of the foll owing, if the Offeror is: 

i. a corporation, the officers and direct ors and each stockholder in the corporation, except that in the 
case of owners of equity securities of a publicly tr aded corporation, the names and addresses of only 
those known to the corporation to own (at a minimum) beneficially five percent or more of the 
securities must be disclosed; 

ii. a trust, the trustee, and all persons entitled to receive income or benefits from the tr ust; 
iii. an association, the members, officers, and directors; and 
iv . a partnership or joint venture, all the general partners, limited partners, or joint ventures; 

 
b. The states and juri sdictions in which the vendor does business and the nature of the business for each such 

state or jurisdiction; 
 

c. The st ates and juri sdictions in which the lott ery vendor has contracts to supply gaming goods or services 
including, but not limited to, lottery goods and services, and the nature of the goods or services involved for 
each stat e or jurisdiction; 
 

d. The states and jurisdictions in which the lottery vendor has applied for, sought renewal of, received, been 
denied, or had revoked, or has issuance pending of, a lott er y or gaming li cense of any kind or had fines or 
penalties assessed to his license, Cont ract, or operation and the di sposit ion of each in each state or jurisdiction. 
If a lottery or gaming li cens e or Contract has been revoked or has not been renewed or a lottery or gaming 
license or application has been denied or is pending and has remained pending for more than six mont hs, all 
the facts and circumstances underl yi ng the fail ure to receive a license must be disclosed; 
 

e. Details of a finding or any plea, conviction, or adjudication of guilt in a state or federal court of the lottery 
vendor for a felony or other criminal offens e ot her than a traffic violation; 
 

f. Details of any bankruptcy, insolvency, reorganization, or corpor ate or indi vi dual purchase or takeover of 
another corporation, including bonded indebt edness, or pending litigation of the lottery vendor; A statem ent 
that the Offeror understands that a lottery vendor shall not contribute, for a period of twelve months before 
entering into the procurem ent process, except that during the first twel ve months the period must be from the 
date of enactment, and during the term of the cont ract, to or make independent expenditures rel ative to the 
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campaign of a candi date for the General Assembly or a stat ewide constitutional of fice; to any political part y, 
as defined in Sect ion 8-13-1300(26); or to a committee, as defined in Section 8-13-1300(6).  
 

g. Each Offeror shall submit a bank check or a certified check made out to the South Caroli na Law Enforcem ent 
Division (SLED) in the am ount of fi ve thousand dollars ($5,000) with the proposal. The fi nal cost of the 
investigation will be determined by SLED, not SCEL. Following the final Award, the full amount will be 
returned to all Offerors excluding the Of feror to whom the award is made. 

 
h. A statement that the Offeror understands that a lottery vendor must not enter into a contract for the purpose 

of influencing a political decision in connection with the operation of the lottery, and a lottery vendor must 
not employ, contract with, or otherwise authorize a lobbyist, as defined in Section 2-17-10(13), to engage in 
lobbying, as defined in Section 2-17-10(12), on behalf of the lotter y vendor for the purpose of infl uencing a 
political decision in connection with the operation of the lottery.  
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V. QUALIFICATIONS 
  
QUALIFICATIONS OF OFFEROR (MAR 2015) 
(1) To be eligible for award, you must have the capability in all respects to perform full y the contract requirements 
and the integrity and reli ability which will assure good faith performance. We may also consider a documented 
commitment from a satisfac tory source that will provide you with a capability. We may consider inform ation from 
any source at any time prior to award. We may elect to consider (i ) key personnel, any predecessor business, and 
any key personnel of any predecessor business, including any facts arising pr ior to the date a business was 
established, and/or (ii) any subcontract or you identify. (2) You must promptly furnish satisfactory evidence of 
responsibility upon request. Unreasonable failure to supply requested information is grounds for rejection. (3) 
Corporate subsidiaries are cautioned that the financial capability of an affiliated or parent company will not 
be considered in determining financial capability; however, we may elect to consider any security, e.g., lett er of 
credit, performance bond, parent -company corporate guaranty, that you offer to provide. Instructions and forms to 
help assure acceptability are posted on procurement.sc.gov, link to "Standard Clauses & Provisions." [05-5005-2]  
 
QUALIFICATIONS – REQUIRED INFORMATION (MODIFIED) 
Submit the following inform ation or documentation for you and for any subcontractor (at any tier level) that you 
identify pursuant to the clause titled Subcontractor – Identification. Er r on the side of inclusion. You represent that 
the inform ation provided i s com pl ete.  
(a) The general hi st ory and experi ence of the business in providing work of similar size and scope.  
(b) Information reflecting the current fi nancial position. Include the most current financial st atement and financial 
statements for the last two fiscal years. If the financial statements have been audited in accordance with the 
following requirements, provide the audited version of those statements. [Reference Statement of Financial 
Accounting Concepts No. 5 (FASB, December, 1984), as amended.]  
(c) A detailed, narr ative statement listing the three most recent, comparable contracts (including contact 
information) which have been performed. For each contract, describe how the supplies or services provided are 
similar to those requested by this solicitation, and how they di ffer.  
(d) A list of every business for which supplies or services substantially si mi lar to those sought with this solicitation 
have been pr ovided, at any time during the past three years.  
(e) A li st of every South Caroli na public body for which supplies or services have been provided at any time during 
the past three years, if any.  
(f) List of failed pr ojects, suspensions, debarm ents, and significant litigation.  
(g) The Dun and Brad Street number of the financial institution. 
 
QUALIFICATIONS - SPECIAL STANDARDS OF RESPONSIBILITY (MAR 2015) 
(a) This section establishes special standards of responsibility. UNLESS YOU POSSESS THE FOLLOWING 

M ANDATORY M IN IM UM QUALIFICAT IONS, D O NOT SUBMIT AN OFF ER:  
 
Offeror must have a minimum of three years of experience in providing a mobile application and 
web solution for state lotteries.  
 

(b) Provide a detailed, narrative statem ent with adequate information to establish that you meet all the requirements 
stated in subparagraph (a) above. Include all appropriate documentation. If you intend for us to consider the 
qualifi cations of your key personnel, predecessor business(es), or subcontractor(s), explain the relationship between 
you and such person or entity. [R. z19-445.2125(F)] [05-5010-2] 
 
SUBCONTRACTOR -- IDENTIFICATION (FEB 2015) 
If you intend to subcontract, at any tier level, with another business for any porti on of the work and that portion 
either (1) exceeds 10% of your cost, (2) involves access to any "government information," as defined in the clause 
entitled "Information Security - Definitions," if included, or (3) otherwise involves services critical to your 
performance of the work (err on the si de of inclusion), your offer must identify that business and the work which 
they are to perform. Identify potential subcontractors by pr oviding the business name, address, phone, taxpayer 
identificati on number, and point of contact. In determining your responsibility, the state may contact and evaluate 
your proposed subcontractors. [05-5030-2]  

https://procurement.sc.gov
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VI. AWARD CRITERIA 
  
AWARD CRITERIA -- PROPOSALS (JAN 2006) 
Award will be made to the highest ranked, responsive and responsible offeror whose offer is determined to be the 
most advantageous to the St ate. [06-6030-1] 
  
AWARD TO ONE OFFEROR (JAN 2006) 
Award will be made to one Offeror. [06-6040-1] 
  
COMPETITION FROM PUBLIC ENTITIES (JAN 2006) 
If a South Caroli na governmental entity submits an offer, the Procurement Officer will, when determining the lowest 
offer, add to the price provided in any offers submitted by non-governmental entities a percentage equivale nt to any 
applicable sales or use tax. S.C. Code Ann. Regs 117-304.1 (Supp. 2004). [06-6057-1] 
  
DISCUSSIONS AND NEGOTIATIONS - OPTIONAL (FEB 2015) 
Submit your best term s from both a price and a technical standpoint. Your pr oposal may be eval uated and your 
offer accepted without any discussi ons, negotiations, or prior notice. Ordi narily, nonresponsive proposal s will be 
rejected outright without prior notice. Nevertheless, the State may elect to conduct di scussions, including the 
possibility of limited pr oposal revisions, but only for those proposals reasonabl y susceptible of being selected for 
award. [11-35-1530(6); R.19-445.2095(I)] If im proper revisions are submitted during discussions, the State may 
elect to consider only your unrevised initial pr oposal, provided your initial offer is responsive. The State may also 
elect to conduct negotiations, beginning with the highest ranked offeror, or seek best and final offers, as provided 
in Section 11-35-1530(8). Negotiations may involve both price and matters affecting the scope of the cont ract, so 
long as changes are within the general scope of the request for proposals. If negotiations are conducted, the State 
may elec t to disregard the negotiations and accept your original proposal. [06-6058-1] 
  
EVALUATION FACTORS -- PROPOSALS (JAN 2006) 
Offers will be evaluated using only the fact ors st at ed below. Evalua ti on fact ors ar e st at ed in the relative order of 
importance, with the first factor being the most important. Once evaluation is complete, all responsive offerors will 
be ranked from most advantageous to least advantageous. 
  

 
Evaluation Criteria  Maximum Points 
Technical Proposal & Demonstration 
The evaluation panel will use the information submitted in response to Part IV. 
Information for Offerors to Submit to evaluate this criterion. The panel will also use 
the real -t im e, in person demonstrations to evaluate this criterion. 

500 

Qualifications and Experience 
The experience, technical knowledge, and capability of the Offeror to perform services 
that meet or exceed the requirem ents submitted in response to Part IV. Information for 
Offerors to Submit subsection 4. 

300 

Value  
The total value to the State, factoring in the price realism¹, reasonabl eness², 
affordability³, overall merit and cost di st ri bution of the total price proposed for the full 
potential contract peri od, the component pricing of which it is comprised and any 
additional costs to the State to implement and maintain the proposed solution for the 
duration of the contract , regardless of whether such costs are paid to the Contractor. 
The evaluation panel will use the response in Section VIII and Attachment B when 
scoring this cr it erion.  

200 

Total  1000 
 

1. Price realism considers wh eth er th e p rice is realistic fo r t h e wo rk pro po sed , th e co sts reflect a cl ear un d erst an di ng o f t h e 
requirements and the costs are consistent with th e various other elemen ts of th e proposal. 
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2. P rice reaso n ab len ess co n sid ers wh et h er th e p r i ce i s g en eral l y recogn ized as o rd in ary an d necessary fo r t h e co nd u ct o f th e Offero r’s 
business or the contract performance. 

3. Affo rd ab i li t y co n sid ers wh eth er th e p rice is within the anticipated budget of the organization.  
 

DEMONSTRATIONS  
Offerors will be required to give a demonstration of their proposal to clarify or verify the contents and the 
representations made therein. The demonstrations will be performed in person. Demonstrations will be held at 1333 
Main St reet , Suite 400 Columbia, SC 29201. The time allotted per individual Offeror shall not exceed four (4) hours 
and shall include ample time to be allocated for panel questions and Offeror’s answers. SCEL will notify the 
responsive Offerors as quickly as possible to schedule a specific date and time. Demonstrations give n by an 
Offeror under this section are permitte d and communicati on by the Offeror with SCEL or its employees during a 
demonstration wi ll not violate the rest ri ct i ons applicable to Offerors.  
  
a. The acti vities of the Offeror should be limited to a demonstration of the system proposed and described in the 

Offeror’s written proposal. Evaluators may ask questions pertaining to the Offeror’s demonstr ation at the 
conclusion. The Offeror’s answers are restricted to statements of fact. Offerors will not be allowed or permitted 
to introduce new information or show products/features not included in their proposal . Items that are “value 
added” and not part of the base proposal (including custom programming) must be included as such at every 
point that the pr oduct or feature is used, whether that use is directly in use or it supports the pr ocesses that the 
software is performing. Negotiation is not permitted at this stage in the procurement process, and an Offeror may 
not change its proposal.  

  
b. The Offeror may be required to document an answer if such a written clarification is determined to be in the best 

interest of the St ate.  
  

c. The demonstr at ion should be conducted in a straightforward manner in order to secure a clear and meaningful 
understanding of the Offeror’s proposal.  

  
d. The demonstr ation is designed to satisfy the evaluation panel's need for clarification and understanding of the 

information that was provided in the Offeror's written proposal. Therefore, the Offeror may neither ask quest ions, 
divulge any cost information, nor receive preliminary assessments on its proposal from the members of the panel.  

  
e. The demonstration script will be used to assist the St ate in reviewing your response and to gauge how well your 

solution may meet our organizational goals and objectives. Pl ease prepare to present information, not static 
Power-Point, on the items listed in the demonstration script. The time allotted for the demonstration shall not 
exceed four (4) hours, which includes the presentation and further clarifications/questions and answers. 
Additi onally, if time allows, at the end of the scripted portion of the demonstration, the vendor will have the 
opportunity to show any additional features or functionality offerings that were not previously covered by the 
demonstration script; but we re a part of their response.   
 

f. In an effort to ensure that we cover all key factors necessary to complete our selection process, we ask that you 
complete the entire demonstration script before demonstrating other optional features. If there is a portion of the 
demonstration which your software does not accommodate, please state this during your demonstration and 
move on to the next agenda item.   

  
g. The demonstration session is desi gned to sati sf y the evaluation panel's need for clarification and understanding 

of the information that was provided in the Offeror's written proposal. Therefore, the Offeror may neither ask 
questions nor receive prel im inary assessments of its proposal fr om the members of the panel. Attendees at the 
virtual presentation session must include the key members of the Offeror's proposed management team (account 
management team , key technical personnel, and key subject matter experts) who will be direct l y i nvolved in the 
delivery of the services requested to the State.  

  
The State, in its own discreti on, may modify any sub-paragr aphs of this clause prior to presentations with Offerors.   
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DEMONSTRATION SCRIPT 
The presentati on script is outlined below. The overall demonstration is li mi ted to 4 hours which includes questions 
from panel members. Potential Offeror(s} are expected to addr ess all the functi onal requirements and needs stated 
in the projec t overview and timeline. 

1. Introductions - Introduce Your Company and Key Account Team Members assi gned to this Account. 
2. Overview - Discuss and pr esent your proposed solution submitted in response se ction IV. INFORMATION 

FOR OFFERORS TO SUMBIT . Expl ain how you propose to meet the minimum requirements, and if 
applicable, how your proposal exceeds those mi ni mum requirements. 

3. Questi ons - Panel members will ask questions. Answers shall be factual and limited to the Offeror's response 
to the pr oposed soluti on submitted in response to Section IV. INF ORMATION FOR OFFER ORS TO 
SUMBIT of your Techni cal Proposal (up to 60 minutes) 

 
The State, in its own di scretion, may modify any sub-paragraphs of this clause prior to presentations with Offerors.   
 
UNIT PRICE GOVERNS (JAN 2006) 
In determining award, unit prices will govern over extended prices unless otherwise stated. [06-6075-1] 
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VII. TERMS AND CONDITIONS -- A. GENERAL 
  
ASSIGNMENT, NOVATION, AND CHANGE OF NAME, IDENTITY, OR STRUCTURE (FEB 
2015)  
(a) Contractor shall not assign this contract, or its rights, obligations, or any other interest arising from this contract , 
or delegate any of its performance obligations, without the express written consent of the responsible procurement 
officer. The foregoing restri ction does not apply to a transfer that occurs by operation of law (e.g., bankruptcy; 
corporate reorganizations and consol idations , but not incl udi ng partial asset sales). Notwithstanding the foregoi ng, 
contractor may assign monies receivable under the contract provided that the stat e shall have no obligation to make 
payment to an assignee until thirty days after contractor (not the assignee) has provided the responsible procurement 
officer with (i) proof of the assignment, (ii) the identity (by cont ract number) of the specific state contract to which 
the assignment applies, and (iii) the name of the assignee and the exact address or account information to which 
assigned payments should be made. (b) If contractor amends , modi fi es, or ot herwise changes its name, its identi ty 
(including its trade name), or its corporat e, partnership or other structure, or its FEIN, contractor shall provide the 
procurement officer pr ompt written notice of such change. (c) Any name change, transfer, assi gnment , or novation 
is subject to the conditions and approval required by Regulation 19-445.2180, which does not restrict transf ers by 
operation of law. [07-7A004-2]   
 
BANKRUPTCY - GENERAL (FEB 2015) 
(a) Notice. In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or 
involuntary, the Contractor agrees to furnish written notification of the bankruptcy to the Using Governmental Unit. 
This notification shall be furnished within two (2) days of the initiation of the pr oceedings relating to the bankruptcy 
filing. This notification shall include the date on which the bankruptcy petition was filed, the identity of the court 
in which the bankrupt cy petition was fi led, and a listing of all St ate contracts against which final paym ent has not 
been made. This obligation remains in effect until final payment under this Contract . (b) Termination. This contract 
is voidable and subject to im mediate term ination by the State upon the contractor's insolvency, incl uding the filing 
of proceedings in bankruptcy. [07-7A005-2] 
  
CHOICE-OF-LAW (JAN 2006) 
The Agreement, any dispute, cl aim, or controversy relating to the Agreement, and all the rights and obligations of 
the parties shal l, in all respects, be interpreted, construed, enforced and governed by and under the laws of the State 
of South Carolina, except its choice of law rules. As used in this paragraph, the term "Agreement" means any 
transaction or agreement arising out of, relating to, or contemplated by the solicitation. [07-7A010-1] 
 
CONTRACT AWARDED PURSUANT TO CODE (MAR 2024) 
Any contract resulting from this solicitation is formed pursuant to the South Caroli na Consolidated Procur ement 
Code and is deemed to incorporate all applicable provisions thereof and the ensuing regulations. See also clause 
titled “Code of Laws Availa ble.” [07-7A012-1] 
 
CONTRACT DOCUMENTS & ORDER OF PRECEDENCE (MAY 2024) 
(a) Any contract resulting from this solicitation shall consist of t he followi ng documents: (1) t he soli cit at ion, as 
amended, (2) your offer, as amended, (3) any statement reflecting the State’s final acceptance (a/k/a “awar d”), and 
(4) purchase orders. These documents shall be read to be consistent and complementary. Any conflict among these 
documents shall be resolved by giving priority to these documents in the order listed above. (b) The terms and 
conditions of documents (1) through (4) above shall apply notwit hstanding any additional or different terms and 
conditions in any other document, including without limitation, (i ) any instrument submitted by the State other than 
a purchase order, (ii) any invoice or other document submitted by Contractor, or (iii) any privacy policy, terms of 
use, or end user agreem ent. Except as otherwise allowed by the solicitation, the terms and conditions of all such 
documents and any purchase orders shall be void and of no effect . (c) No contract, license, or other agreement 
containing contractual terms and conditions wi ll be signed by any Using Governmental Unit. Any document signed 
or otherwise agreed to by persons other than the Procurement Officer shall be void and of no effect. [07-7A015-2]   
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DISCOUNT FOR PROMPT PAYMENT (JAN 2006)  
(a) Di scounts for prompt payment will not be considered in the evaluation of offers. However, any offered discount 
will form a part of the award, and will be taken if payment is made within the discount period indicated in the offer 
by the offeror. As an alternative to offering a discount for prompt payment in conjunction with the offer, offerors 
awarded contracts may include discounts for prompt payment on individual invoices. 
(b) In connection with any discount offered for prompt payment, time shall be comput ed from the date of the 
invoice. If the Contractor has not placed a date on the invoice, the due date shal l be calculated from the date the 
designated billing office receives a proper invoice, provided the state annotates such invoice with the date of receipt 
at the time of receipt. For the purpose of computing the discount earned, payment shall be considered to have been 
made on the date that appears on the payment check or, for an electronic funds transfer, the specified payment date. 
When the discount date falls on a Saturday, Sunday, or legal holiday when Federal Government offices are closed 
and Government business is not expected to be conducted, payment may be made on the following business day. 
[07-7A020-1] 
 
DISPUTES (MAY 2024) 
(1) Choice-of-Forum. All disput es, cl aims, or controversies relating to the Agreement shall be resolved excl usively 
by the appropriate Chief Procurement Officer in accordance with Title 11, Chapter 35, Ar ti cl e 17 of the South 
Carolina Code of Laws, or in the absence of jurisdiction, only in the Court of Common Pleas for, or a federal court 
located in, Richland County, State of South Carolina. Contractor agrees that any act by the government regarding 
the Agreement is not a waiver of either the government ’s sovereign immunity or the government’s immunity under 
the Eleventh Amendment of the United States Constitution. As used in this paragraph, the term “Agreement” means 
any transaction or agreement arising out of, relating to, or contemplated by the solicitation. The government does 
not consent to the jurisdiction of any judi ci al or admi nistrati ve tribunals in any other state or to any forum of 
alternative dispute resolution. (2) Service of Process. Contractor consents that any papers, notices, or process 
necessary or proper for the initiation or cont inuati on of any disputes, claims, or cont roversies relati ng to the 
Agreement; for any court action in connection therewith; or for the entry of judgment on any award made, may be 
served on Contractor by certified mail (r et urn receipt requested) addresse d to Contractor at the address provided as 
the Notice Address on Page Two or by personal service or by any other manner that is permitted by law, in or 
outside South Carolina. Notice by certified mail is deem ed duly given upon deposit in the United Stat es ma il . [07-
7A025-2]  
 
EFT INFORMATION (MODIFIED) 
The Contractor may furnish to the South Carolina Education Lott er y (SCEL) information necessary for making a 
payment by electronic funds transfer (EFT). The Contractor should provide this information to SCEL’s Accounts 
Payable email at Accounts.Payable@scl ot.c om (.) The Contractor is responsible for the curr ency, accuracy, and 
completeness of the EFT inform ation. Updating EFT information may not be used to accompli sh an assignment of 
the right to payment, does not alter the term s and conditions of this contract, and is not a substitute for a properly 
executed contractual document . 
 
FALSE CLAIMS (JAN 2006) 
According to the S.C. Code of Laws Section 16-13-240, "a person who by false pretense or repr es entation obtains 
the signature of a person to a written instrument or obtains from another person any chattel, money, valuable 
security, or other property, real or personal, with intent to cheat and defraud a person of that property is guilty" of 
a crime. [07-7A035-1] 
  
FIXED PRICING REQUIRED (JAN 2006) 
Any pricing provided by contractor shall include all cost s for performing the work associated with that price. Except 
as otherwise provided in this solicitation, contractor's pr ice shall be fixed for the duration of this contract, including 
option terms. This clause does not prohibit cont ractor from offering lower pricing after award. [07-7A040-1] 
  
NO INDEMNITY OR DEFENSE (FEB 2015) 
Any term or condition is void to the extent it requires the State to indemnify, defend, or pay attorney's fees to anyone 
for any reason. [07-7A045-2] 
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NOTICE (MODIFIED) 
(A) After award, any notices shall be in writing and shall be deemed duly given (1) upon actual delivery, if delivery 
is by hand, (2) upon receipt by the transmitting party of automated confirmation or answer back from the recipient’s 
device i f delivery i s by telex, telegram, facsimile, or electronic mail, or (3) ten days after deposit into the United 
States mail, if postage is prepaid, a return receipt is requested, and either registered or certified mail is used. (B) 
Notice to contractor shall be to the address identified as the Notice Address on Page Two. Notice to the state shall 
be to the Procur em ent Officer’s address on the Cover Page. Either party may designate a different address for notice 
by givi ng notice in accordance with this paragraph.  

SCEL Executi ve Director 
South Carolina Education Lottery 
Post Office Box 11949 
Columbia, SC  29211-1949 
 
Ship to address: 
1333 Main St reet, Suite 400 
Columbia, SC  29201 
 
A copy should also be sent via email to: 
SCEL Legal Departm e nt  
Carl.St ent @scl ot .com 
 

OPEN TRADE (JUN 2015) 
During the contract term, including any renewals or extensions, Contractor will not engage in the boycott of a person 
or an entity based in or doing business with a jurisdiction with whom South Caroli na can enjoy open tr ade, as 
defined in SC Code Section 11-35-5300. [07-7A053-1] 
 
ORGANIZATIONAL CONFLICT OF INTEREST (JUL 2023) 
(a) The Contractor agrees to immedi at ely advise the Procurement Officer if an actual or potential organizational 
conflict of interest is discovered after awar d, and to make a full wr it ten disclosure promptly thereafter to the 
Procurement Officer. This disclosure shall include a descri pt ion of actions which the Contract or has taken or 
proposes to take, after consultation with the Procurement Officer, to avoid, mi ti gate, or neutralize the actual or 
potential conflict.  
(b) The State may terminate this contract for convenience, in whole or in part, if it deems such termination necessary 
to avoid an organizati onal conflict of interest. Contractor's failure to include an appropriate terminat ion for 
convenience clause in any subcontract shall not increase the obligation of the State beyond what it would have been 
if the subcontract had contained such a clause. (c) The disclosure required by paragraph (a) of this provision is a 
material obligation of the contract. If the Contractor knew or should have known of an organi zational conflict of 
interest pr ior to award, or discovers an actual or potential conflict after award, and does not disclose, or 
misrepresents, relevant information to the Procurement Officer, the State may terminate the contract for default. 
[07-7A054-1]   
 
PAYMENT and INTEREST (FEB 2021) 
 (a) The Stat e shall pay the Contractor, after the submission of proper invoices or vouchers, the   prices stipulated 
in this contract for supplies delivered and accepted or services rendered and accepte d, less any deductions provided 
in this contract. Unless ot herwise specified herein, including the purchase order, payment shall not be made on 
partial deliveries accepted by the Government.      
(b) Unless otherwise pr ovided herein, including the purchase order, payment will be made by electronic funds 
transfer (EFT). See clause titled " EFT Information."      
(c) Notwithstanding any other provision, payment shall be made in accordance with S.C. Code Section 11-35-45, 
or Chapter 6 of Title 29 (real property improvement s) when applicable, which provides the Contractor's exclusive 
means of recoveri ng any type of interest from the Owner. Contractor waives im position of an interest penalt y unless 
the invoice submitted specifies that the late penalty is applicable. Except as set forth in this paragraph, the State 
shall not be liable for the payment of interest on any debt or clai m ari si ng out of or related to this contract for any 
reason. (d) Amounts due to the State shall bear interest at the rate of interest established by the South Carolina 
Comptroller General pursuant to Section 11-35-45 ("an amount not to exceed fiftee n percent each year"), as 
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amended, unless otherwise required by Sect ion 29-6-30. (e) Any other basis for interest, including but not limited 
to general (pre- and post-judgment) or specific interest statut es , including S.C. Code Ann. Section 34-31-20, are 
expressly waived by both parties. If a court, despite this agreement and waiver, requires that interest be paid on any 
debt by either part y other than as provided by items (c) and (d) above, the parties further agree that the applicable 
interest rate for any given calendar year shall be the lowest prime rate as listed in the first edition of the Wall Street 
Journal published for each year, applied as simple interest without compounding. (f) The State shall have all of its 
common law, equitable and statutory rights of set-off.[07-7A055-4]       
     
PUBLICITY (MODIFIED) 
Except as required by applicable law or regulation (including, without lim it ation re gulations of the Securiti es and 
Exchange Commission), the Contractor shall not have the right to include SCEL's name in its published list of 
cust omers without pr i or written approval of SCEL. Wi th regard to news releases, only the name of SCEL, type and 
duration of Contract may be used and then only with prior written approval of SCEL. The Contractor agrees not to 
publish or cite in any form any comments or quotes from SCEL staff without prior written approval. Contractor 
further agrees not to refer to award of this Contract in comm er cial advertising in such a manner as to state or imply 
that the products or services provided are endorsed or preferred by SCEL. The Contractor shall not perform any 
mass mailings to retailers without the written approval of SCEL. 
 
PURCHASE ORDERS (JAN 2006) 
Contractor shall not perform any work prior to the receipt of a purchase order from the using governmental unit. 
The using governmental unit shall order any supplies or services to be furnished under this contract by issuing a 
purchase order. Purchase orders may be used to elect any options available under this contract, e.g., quantity, item, 
delivery date, paym ent method, but are subject to all terms and conditions of this contract. Purchase or ders may be 
electronic. No part icular form is required. An or der placed pursuant to the purchasing card provision qualifies as a 
purchase order. [07-7A065-1] 
  
SURVIVAL OF OBLIGATIONS (JAN 2006) 
The Part ies' ri ghts and obligations which, by their nature, would continue beyond the terminat ion, cancellation, 
rejection, or expiration of this contract shall survive such termination, cancellation, rejection, or expiration, 
including, but not limited to, the rights and obligations created by the foll owing clauses: Indemnification - Third 
Party Claims, Intellectual Property Indemnification, and any provisions regarding warranty or audit. [07-7A075-1] 
 
TAXES (JAN 2006) 
Any tax the contractor may be required to collect or pay upon the sale, use or delivery of the products shall be paid 
by the State, and such sums shall be due and payable to the contract or upon acceptance. Any personal property 
taxes levied after deli very shall be paid by the St ate. It shall be solely the State's obligation, after payment to 
contractor, to challenge the appl icability of any tax by negotiation wi th, or action against, the taxing authorit y. 
Contractor agrees to refund any tax collected, which is subsequently determined not to be proper and for which a 
refund has been paid to contractor by the taxing authority. In the event that the contractor fails to pay, or delays in 
paying, to any taxi ng authorities, sums paid by the State to cont ractor, cont ractor shall be li able to the State for any 
loss (such as the assessment of addi tional interest) caused by virtue of this failure or delay. Taxes based on 
Contractor 's net income or assets shall be the sole responsibility of the contractor . [07-7A080-1] 
  
TERMINATION DUE TO UNAVAILABILITY OF FUNDS (JAN 2006) 
Payment and performance obligations for succeedi ng fiscal periods shal l be subject to the availability and 
appropriation of funds therefor. When funds are not appropriated or otherwise made availabl e to support 
continuation of performance in a subsequent fiscal period, the contract shall be canceled. In the event of a 
cancellation pursuant to this paragraph, contractor will be reimbursed the result ing unamortized, reasonably 
incurred, nonrecurring costs. Contractor will not be reimbursed any costs amortized beyond the initial cont ract term. 
[07- 7A085-1] 
 
THIRD PARTY BENEFICIARY (JAN 2006) 
This Contract is made solely and specifically among and for the benefit of the parties hereto, and their respective 
successors and assigns, and no other pe rson will have any rights, interest, or cl aims hereunder or be entitl ed to any 
benefits under or on account of this Contract as a third party benefi ci ary or ot herwise. [07-7A090-1] 



Page 40 
 

 
WAIVER (JAN 2006) 
The State does not waive any prior or subsequent breach of the term s of the Contract by making paym ents on the 
Contract, by failing to terminate the Cont ract for lack of performance, or by failing to st ri ctly or promptly insist 
upon any term of the Contract. Only the Procurement Officer has actual authority to waive any of the State's rights 
under this Cont ract. Any waiver must be in writing. [07-7A095-1] 
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VII. TERMS AND CONDITIONS -- B. SPECIAL 
 
BANKRUPTCY – GOVERNMENT INFORMATION (FEB 2015)  
(a) All government information (as defined in the clause herein entitled “Information Security - Definitions”) shall 
belong exclusivel y to the State, and Cont ractor has no legal or equitabl e interest in, or claim to, such information. 
Contractor acknowle dges and agrees that in the event Contractor enters into proceedings relating to bankruptcy, 
whether voluntary or involuntary, government information in its possession and/or under it s control will not be 
considered property of its bankruptcy estate. (b) Cont ractor agrees to notify the State within forty-eight (48) hours 
of any determination that it makes to file for bankruptcy prot ection, and Contractor furt her agrees to turn over to 
the State, before such fili ng, all government information that is in Contractor’s possession in a format that can be 
readily utilized by the State. (c) In order to prot ect the integrity and availability of government information, 
Contractor shal l take reasonable measur es to eval uate and monitor the financial circumstances of any subcontractor 
that will process, store, transmit or access governm ent information. [07-7B007-1] 
 
CHANGES (JAN 2006) 
(1) Contract Modification. By a written order, at any time, and without notice to any surety, the Procurement Officer 
may, subject to all appropriate adjustment s, make changes within the general scope of this contract in any one or 
more of the followi ng: 
(a) dr awings, designs, or specifications, if the supplies to be furnished are to be specially manufact ured for the 
[State] in accordance therewith; 
(b) method of shipment or packing; 
( c ) pl ac e of d el i ve r y; 
(d) description of services to be perform ed; 
(e) time of performance (i.e., hours of the day, days of the week, etc.); or, 
(f) place of performance of the services. Subparagraphs (a) to (c) apply only if supplies are furnished under this 
contract. Subparagraphs (d) to (f) appl y only if services are performed under this contract. 
(2) Adjustments of Price or Time for Perfor mance. If any such change increases or decreases the contractor 's cost 
of, or the time required for, performance of any part of the work under this contract, whethe r or not changed by the 
order, an adjust ment shall be made in the contract price, the deli very schedule, or both, and the contract modifi ed 
in writing accordingl y. Any adjustment in contract price made pursuant to this clause shall be determ ined in 
accordance with the Price Adjustment Clause of this contract. Failure of the parties to agree to an adjustment shall 
not excuse the contractor from proceeding with the contract as changed, pr ovided that the State promptly and duly 
make such provisional adjustments in payment or time for performance as may be reasonable. By proceeding with 
the work, the contractor shall not be deemed to have prejudiced any claim for additional compensation, or an 
extension of time for completion. 
(3) Time Period for Claim. Within 30 days af ter receipt of a written contract modification under Paragraph (1) of 
this clause, unless such period is extended by the Procurement Of fi cer in writing, the contractor shall file notice of 
intent to assert a claim for an adjustment . Later notification shall not bar the contractor's claim unless the Stat e is 
prejudiced by the delay in notificati on. 
(4) Claim Barr ed After Final Payment. No claim by the contractor for an adjustment hereunder shall be allowed if 
notice is not gi ven prior to fi nal paym ent under this cont ract. [07-7B025-1] 

  
COMPLIANCE WITH LAWS (JAN 2006) 
During the term of the contract, cont ractor shall comply with all applicable provisions of laws , codes, ordinances, 
rules, regulati ons, and tariffs. [07-7B035-1] 
 
CONFERENCE -- PRE-PERFORMANCE (MODIFIED) 
Unless waived by the UGU, a pre-performance conference between the contractor, st ate and Procurement Officer 
shall be held at a locati on selected by the state within five (5) days after final award, and pr ior to commencement 
of work under the contract. The responsibilities of al l parties involved will be discussed to ensure a meeting of the 
minds of all concerned. The successful contractor or his duly authorized representative shall be required to attend 
at contract or's expense.  
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CONTRACTOR’S LIABILITY INSURANCE - GENERAL (MODIFIED) 
(a) Without limi ti ng any of the obligations or liabilities of Contract or, Contractor shall procure from a company or 
companies lawfully authorized to do business in South Carolina and with a current A.M. Best rating of no less than 
A: VII, and maintain for the duration of the contract, insurance against claims for injuries to persons or damages to 
property which may arise fr om or in connecti on with the performance of the work and the results of that work by 
the contractor , his agents, representati ves, empl oyees or subcontractors. (b) Coverage shall be at least as broad as: 
(1) Commercial General Liability (CGL): Insura nce Services Office (ISO) Form CG 00 01 12 07 covering CGL on 
an “occurrence” basi s, including products-completed operations, personal and advertising inj ury, with limits no less 
than $1,000,000 per occurrence. If a general aggregate limit applies, the general aggregate limit shall be twice the 
required occurrence limit. This contract shall be considered to be an “insured cont ract” as defined in the policy. (c) 
Every applicable Using Government al Unit, and the officers, officials, employees and volunteers of any of them, 
must be covered as additional insureds on the CGL policy with respect to liability arising out of work or operations 
performed by or on behalf of the Contractor including materials, parts or equipment furnished in connection with 
such work or operati ons. General liabil ity coverage can be provided in the form of an endorsement to the 
Contractor ’s insurance at least as br oad as ISO Form CG 20 10 11 85 or if not available, through the addition of 
both CG 20 10 and CG 20 37 if a later edition is used. (d) For any claims related to this contract, the Cont ractor’s 
insurance coverage shall be primary insurance as respects the State, every appl icable Using Governmental Unit, 
and the officers, offici al s, em ployees and volunteers of any of them . Any insurance or self insurance maintained by 
the St ate, every applicable Using Governmental Unit , or the officers, officials, employees and volunteers of any of 
them, shall be excess of the Contractor’s insurance and shall not contribute with it. (e) Prior to commencement of 
the work, the Contractor shall furnish the St at e with original certificates and amendatory endorsements or copi es of 
the applicable policy language effecting coverage required by this section. All certificates are to be received and 
approved by the State before work commences. However, failure to obtain the required docume nts prior to the work 
beginning shall not waive the Contract or’s obligation to provide them. The State reserves the right to require 
complete, certified copies of all required insurance policies, including endorsements required by this section, at any 
time. (f) Should any of the above described policies be cancelled before the expiration date thereof, notice will be 
delivered in accordance with the policy provisions. In addition, the Contractor shall notify the State immediately 
upon receiving any information that any of the coverages required by this section are or will be changed, cancelled, 
or repl aced. (g) Contractor hereby grants to the State and every applicable Using Governmental Unit a waiver of 
any right to subrogation which any insurer of said Contractor may acquire against the State or applicable Using 
Governmental Unit by virtue of the paym ent of any loss under such insurance. Contractor agrees to obtain any 
endorsement that may be necessary to ef fect this waiver of subrogation, but this provision applies regardless of 
whether or not the St ate or Using Governmental Unit has received a waiver of subrogation endorsement from the 
insurer. (h) Any deductibles or self -i nsured retentions must be declared to and approved by the Stat e. The State may 
require the Cont ractor to purchase coverage with a lower deductible or retention or provide proof of ability to pay 
losses and related investigations, claim administration, and defense expenses within the retention. (i) The State 
reserves the ri ght to modify these requirements, including limits, based on the nature of the risk, prior experience, 
insurer, coverage, or other special circum st ances. [07-7B056-2] 
 
CONTRACTOR’S LIABILITY INSURANCE – INFORMATION SECURITY AND PRIVACY 
(FEB 2015) 
[ASK QUESTIO NS NOW: For products providing the coverages required by this clause, the insurance market is 
evolving. Our research indicates that the requirements stated herein reflect commercially available insurance 
products. Any offeror having concerns with any specific requirements of this clause should communicate those 
concerns to the procurement officer well in advance of opening.]  
(a) Without limiting any other obligations or liabil it ies of Contractor, Contractor shall procure from a company or 
companies lawfully authorized to do business in South Caroli na and with a current A.M. Best rating of no less than 
A: VII, and maintain for the duration of the contract, a policy or policies of insurance agai nst claims which may 
arise from or in connection with the performance of the work and the results of that work by the cont ractor, his 
agents, representatives, employees, subcontractors or any other enti ty for which the contractor is legally responsible.  
(b) Coverage must include claims for: (i) information security ri sks, including without limitation, failure to prevent 
unauthorized access to, tampering with or unauthorized use of a computer system; introducti on of malicious codes, 
computer viruses, worms, logic bombs, etc., into data or systems; or theft, damage, unaut horized di sclosure, 
destruction, or corruption of inform ation in whatever form; (ii) privacy risks, including (A) failure to properly 
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handle, manage, store, dispose of, destroy, or otherwise control non-publ ic personally identifiable information in 
a n y f or ma t; ( B) lo s s of , un a u t h or iz e d ac c es s t o , or di s cl os ure of confidential information; and (C) any form of 
invasion, infringement or interference with ri ghts of privacy, including breach of security/pri vacy laws or 
regulations; (iii) cont ractual liability for the contractor’s obligations described in the clauses titled “Indemnification 
- Th i r d P a rt y Cl ai ms – Dis c l os u re Of Inform at i o n”  and “Information Use And Disclosure;” and (iv) errors, 
omissi ons, or negligent acts in the performance,  by the contractor or by any entity for which the cont ract or is legally 
responsible, of pr of essional services included in the work.  
(c) If the work includes content for internet web sites or any publications or media advertisements, coverage must 
also include claims for actual or alleged infringement of intellectual pr operty rights, invasion of privacy, as well as 
advertising, media and content offenses.  
(d) If the work includes software, coverage must also include claims for intellectual property infringement arising 
out of software and/or content (with the exception of patent infringement and misappropriation of trade secr ets) (e) 
Coverage shall have limits no less than five million ($5,000,000.00) dollars per occurrence and ten million 
($10,000,000.00) dollars aggregate.  
(f) If the insurance required by this cl ause is procured on a form affording “claim s-made” coverage, then (i) all 
limits stated above as “per occurrence” shal l be understood to mean “per claim” or “per occurrence,” as is consistent 
with the terms of the “claims-made” policy; and (ii) such claims-made insurance shall provide for a retroactive date 
no later than the date the contract is awarded.  
(g) All terms of this clause shall survive termination of the contract and shall continue until thirty (30) days past the 
final completion of the work, incl uding the performance of any warranty work. In addition, contractor shall maintain 
in force and effect any “claims-made” coverage for a minimum of two (2) years after final completion of all work 
or services to be pr ovided hereunder. Contractor shall purchase an extended reporting period, or “tail coverage,” if 
necessary to comply with the latter requirement.  
(h) Every appl icable Using Government al Unit, and the officers, official s, em ployees and volunteers of any of them, 
must be covered as additional insureds on the policy or policies of insurance required by this clause.  
(i) For any claims related to this contract, the insurance coverage required by this clause shall be primary insurance 
as respects the State, every applicable Using Governmental Unit, and the officers, officials, em pl oyees and 
volunteers of any of them. Any insurance or self-insurance maintained by the State, every applicable Using 
Government al Unit, or the officers, officials, employees and volunteers of any of them, shall be excess of the 
Contractor’s insurance and shall not contribute with it.  
(j) Prior to commencement of the work, the Contractor shall furnish the State with original certificates of insurance 
for every applicable policy effecting the coverage required by this clause. Al l certificates are to be received and 
approved by the Procurement Officer before work comm ences. However, failure to obtain the required document s 
prior to the work beginning shall not waive the Contractor’s obli gation to provide them. The St at e reserves the right 
to require complete, certified copies of all required insurance policies, including policy declar at ions and any 
endorsements required by this section, at any time.  
(k) Should any of the above described policies be cancelled before the expirati on date thereof, notice will be 
delivered in accordance with the policy provisions. In addition, the Contractor shall notify the State immediately 
upon re ceiving any information that any of the coverages required by this clause are or will be changed, cancelled, 
or replaced.  
(l) Contractor hereby grants to the St ate and every applicable Using Governmental Unit a waiver of any right to 
subrogation which any insurer of said Contractor ma y acquire against the St at e or applicable Using Governmental 
Unit by vi rt ue of the payment of any loss under such insurance as is required by this clause. Contractor agrees to 
obtain any endorsement that may be necessary to effect this waiver of subrogation, but this provision applies 
regardless of whether or not the State or Using Gover nm e nt al Un it h a s r e ce i v e d a wa i ve r of s ubr o ga t ion 
endorsement from the insurer.  
(m) Any deductibles or self-insured retentions must be declared to and appr oved by the Stat e. The State may require 
the Cont ractor to purchase coverage with a lower deductible or retention or provide pr oof of ability to pay losses 
and related investigations, claim administration, and defense expenses within the retention. [07-7B058-1] 
  
CONTRACTOR PERSONNEL (JAN 2006) 
The Contractor shall enforce strict discipline and good order among the Contractor's employees and other persons 
carrying out the Contract. The Contractor shall not permit employment of unfit persons or persons not skilled in 
tasks assigned to them. [07-7B060-1] 
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CONTRACTOR'S OBLIGATION -- GENERAL (JAN 2006) 
The cont ractor shall provide and pay for all materials, tools, equi pment, labor and professional and non-professional 
services , and shall perform all other acts and supply all ot her things necessary, to fully and properly perform and 
complete the work. The contractor must act as the prime cont ractor and assume full responsibil it y for any 
subcontractor's perf ormance. The cont ractor will be considered the sole point of contact with regard to all situati ons , 
including paym ent of all charges and the meeting of all other requirement s. [07-7B065-1] 
  
CONTRACTOR'S USE OF STATE PROPERTY (JAN 2006) 
Upon terminat ion of the contract for any reason, the St ate shall have the right, upon demand, to obtain access to, 
and possession of, all State properties, including, but not limited to, current copies of all State application programs 
and necessary documentation, all data, files, intermediate material s and supplies held by the cont ractor. Cont ractor 
shall not use, reproduce, distri bute, di splay, or sell any data, material, or documentati on owned exclusively by the 
State without the State's written consent, except to the extent necessary to carry out the work. [07-7B067-1] 
  
DEFAULT (MODIFIED) 
(a) (1) The State may, subject to paragraphs (c) and (d) of this clause, by written notice of default to the Contractor, 
terminate this cont ract in whol e or in part if the Contractor fails to: 
(i) Deliver the supplies or to perform the services within the time specified in this contract or any extension; 
(ii) Make progress, so as to endanger performance of this contract (but see paragraph (a)(2) of this clause); or 
(iii) Perform any of the other material provisions of this contract (but see paragraph (a)(2) of this clause). 
(2) The State's right to terminate this contract under subdivisions (a)(1)(ii) and (1)(iii) of this clause, may be 
exercised if the Contractor does not cure such failure wi thin 10 days (or more if authorized in writing by the 
Procur em ent Officer) after receipt of the notice from the Procurem ent Officer specifying the failure. 
(b) If the State terminates this contract in whole or in part, it may acquire, under the term s and in the manner the 
Procurement Officer considers appropriate, supplies or services similar to those terminated, and the Contractor will 
be liable to the Stat e for any excess cost s for those supplies or services. However, the Contractor shall continue the 
work not terminated. 
(c) Except for defaults of subcontractor s at any tier, the Contractor shall not be liable for any excess costs if the 
failure to perform the contract arises from causes beyond the cont rol and without the fault or negligence of the 
Contractor. Examples of such causes include (1) acts of God or of the public enemy, (2) acts of the State in either 
its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) st ri kes, (8) 
frei ght em bargoes, and (9) unusually severe weather. In each inst ance the failure to perform must be beyond the 
control and without the fault or negligence of the Contractor. 
(d) If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is 
beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either , the 
Contractor shall not be liable for any excess costs for failure to perform, unless the subcontracted supplies or 
services were obtainable from other sources in sufficient time for the Contractor to meet the required delivery 
schedule. 
(e) If this contract is terminated for default, the State may require the Contractor to transfer title and deliver to the 
State, as directed by the Procurement Officer, any (1) completed supplies, and (2) partially completed supplies and 
materials, parts, tools, dies, jigs, fixtures, plans, drawings, information, and contract ri ghts (collectively referred to 
as "manufacturing materials" in this clause) that the Contractor has specifically produced or acquired for the 
terminat ed portion of this contract. Upon direction of the Procurement Officer, the Contract or shall also protect and 
preserve property in it s possession in which the State ha s an interest. 
(f) The State shall pay contract price for completed supplies deli vered and accepted. The Contractor and 
Procurement Officer shall agree on the amount of payment for manufacturing materi als delivered and accepted and 
for the protection and preservati on of the property; if the parties fail to agree, the Procurement Officer shall set an 
amount subject to the Contractor's rights under the Disputes clause. Fail ure to agree will be a di sput e under the 
Disputes clause. The State may withhold from these amounts any sum the Procurement Officer determines to be 
necessary to protect the State against loss because of outstanding liens or claims of former lien holders. 
(g) If, after termination, it is determined that the Cont ractor was not in default, or that the default was excusable, 
the rights and obligations of the parties shall, if the contract cont ai ns a clause providing for termination for 
convenience of the State, be the same as if the termination had been issued for the convenience of the State. If, in 
the foregoing circumstances, this contract does not contain a clause providing for termination for conveni ence of 
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the State, the contract shall be adjusted to compensate for such termination and the contract modified accordingly 
subject to the contractor's rights under the Disputes clause. 
(h) The rights and remedies of the State in this clause are in addition to any other rights and remedies provided by 
law or under this contract.  
 
ILLEGAL IMMIGRATION (NOV 2008) 
(An overview is available at www.procurement.sc.gov) By signing your offer, you certify that you wi ll comply with 
the applicable requirements of Title 8, Chapter 14 of the South Carolina Code of Laws and agree to provide to the 
State upon request any documentation requir ed to establish either: (a) that Ti tle 8, Chapter 14 is inapplicable to you 
and your subcontractors or sub-subcontractors; or (b) that you and your subcontractors or sub-subcontractors are in 
compliance with Ti tl e 8, Chapter 14. Pursuant to Section 8-14-60, "A person who knowingly makes or files any 
false, fictitious, or fraudulent document, statement, or report pursuant to this chapter is guilty of a felony, and, upon 
conviction, must be fi ned within the discreti on of the court or im prisoned for not more than fi ve years, or both." 
You agree to include in any contracts with your subcontractors language requiring your subcontractors to (a) comply 
with the applicable requirements of Title 8, Chapter 14, and (b) include in their contracts with the sub-subcontractor s 
language requiring the sub-subcontractors to comply with the applicable requirements of Title 8, Chapter 14. [07-
7B097-1] 
 
INDEMNIFICATION-THIRD PARTY CLAIMS – GENERAL (MODIFIED) 
This section applies to the prosecution or defense of any action arising out of the Contractor’s performance under 
the Contract.  By law all claims MUST be brought “in good fait h” or the instigator thereof will be subject to suit 
for a frivolous action or an action upon which there are no good grounds.” See also Section 3.0 and S.C. Code Ann. 
Section 11-35-4230. The circumstances under which this remedy may apply will vary depending upon the factual 
situation on a case-by-case basis.   
 
Notwithstanding any limitation in this Contract, and to the full est extent permitted by law, Contractor shall defend 
and hold harmless Indemnitees for and against any and all suit s or cl aims of any character (and all related damages, 
settlement payments, attorneys' fees, costs, expenses, losses or li abilities) by a third party which are attributable to 
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property arising out of or in 
connection with the goods or services acquired hereunder or caused in whole or in part by any act or omission of 
the Contractor, its subcontractors, their employees, workmen, servants, agents, or anyone directly or indirect ly 
empl oyed by them or anyone for whose acts any of them may be li able, regardless of whether or not caused in part 
by an Indemnitee, and whether or not such claims are made by a third party or an Indemnitee; however, if an 
Indemnitee's negligent act or omission is subsequently determined to be the sole proximate cause of a suit or claim, 
the Indemnitee shall not be entitled to indemnification hereunder. The Cont ractor must indemnify the Indemnitee 
unless the Indemnitee is the sole proximate cause of the suit or claim.  The RFP will not be modi fi ed to include a 
comparat ive ne gligence standard. The Contract or shall be given tim ely written notice of any suit or claim. 
Contractor's obligations hereunder are in no way limited by any prot ection afforded under workers' compensation 
acts, disability benefits acts, or other employee benefit acts. This Section shall not negate, abridge, or reduce any 
other ri ghts or obligations of indemnity which woul d otherwise exist.  The obligations of this Section shall survive 
termination, cancelation, or expiration of this Cont ract.  This Section shall be constr ued fairly and reasonably, 
neither strongly for nor against either party, and without regard to any clause regarding insurance.  As used in this 
Section, "Indemnitees" means the State of Sout h Carolina, SCEL, its Commissioners and all their respective 
officers, agents and em pl oyees.  
 
The Contractor, as part of its duty of indemnification, is required to defend and hold harmless the St at e fr om any 
costs arising out of the prosecution or defense of any action arising out of the Contractor’s performance under this 
Contract, including any action af fecting the payment or denial of the paym ent of lottery winnings in whole or in 
part.  The Contract or shall notify SCEL of the filing of any such litigation, and SCEL shall give the Cont ractor 
written notice of any such claim, in the event such cl aim comes to the attention of SCEL first.  SCEL shall have the 
right, but not the obligation, to participate in the litigation and, subject to prior review and discussion, shall also 
have the right to ultimately decide matters concerning any litigation arising out of the action affecting the payment 
or nonpayment of lottery winnings.    
 
Contractor al so agrees to advise SCEL of any claims asserted or brought against Contractor arising from this 

https://www.procurement.sc.gov
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Contract and which may potentially expose SCEL to liability and to coordinate with SCEL on any issues of 
governmental or public interest or concer n relati ng to SCEL and/or this Cont ract. In the event of participation by 
SCEL in the defense of any claim, which shall be solely at the discretion of SCEL, SCEL shall be responsible for 
its own costs and expenses.  If SCEL, in its sole discretion, determines that the action may expose SCEL to liability, 
the Contractor will not settle any such cl ai ms arising hereunder without the express prior written permissi on of 
SCEL. The Contractor will, in all instances, bear its own attorneys’ fees and expenses, and failure to comply 
herewith will entitle SCEL to make appropri ate deductions fr om the Fixed Mont hly Fee due to the Contractor or to 
draw upon the security pursuant to this Contract. 
 
The Contractor further agrees that in the event it is requested to produce in any litigation any document or 
information referring or relating to the State or SCEL, it shall not pr oduce the requested materi al before it has 
notified SCEL and provided it a reasonable opportunity to appear and object to the production or revelation of 
SCEL's materi al or information.  SCEL wi ll inform the Contractor when a request is made for it to produce a 
document or information in litigation that refers to or relates to the Contractor.   
 
INDEMNIFICATION - THIRD PARTY CLAIMS – DISCLOSURE OF INFORMATION (FEB 
2015) 
(a) Without li mi tati on, Contractor shall defend and hold harm less Indemnitees from and against any and all suits, 
claims, investigations, or fines (hereinafter “action”) of any character (and al l related damages, settlement payments, 
attorneys' fees, cost s, expenses, losses or liabilities) by a third party which arise out of or in connection with a 
disclosure of government inform ation (as defined in the clause titled Information Security - Definitions) caused in 
whole or in part by any act or omission of contractor, its subcontr actors at any tier, their employees, workmen, 
servants, agents, or anyone directly or indirect ly em ployed by them or anyone for whose acts any of them may be 
liable, regardless of whether or not caused in part by an Indemnitee, and whether or not such action is brought by a 
third party or an Indemnitee, but only if the act or omission constituted a fail ur e to perform some obligation imposed 
by the cont ract or the law. 
(b) Indemnitee must notify contractor in writing within a reasonable period of time after Indemnitee fi rst receives 
written notice of any action. Indemnitee's failure to provide or delay in pr oviding such notice will reli eve contractor 
of its obligat ions under this clause only if and to the extent that such delay or failure materially prejudices 
contractors ability to defend such action. Indemnitee must reasonably cooperate with contractor's defense of such 
actions (such cooperation does not require and is without waiver of an Indemnitees attorney/client, work product, 
or other privilege) and, subject to Title 1, Chapter 7 of the South Carolina Code of Laws, allow contractor sole 
control of the defense, so long as the defense is di li gently and capably pr osecuted. Indemnitee may participate in 
contractor’s defense of any action at its own expense. Contractor m ay not, without Indemnitee’s prior written 
consent, settle, compromise, or consent to the entry of any judgment in any such commenced or threatened action 
unless such sett lement, compromise or consent (i) includes an unconditional release of Indemnitee from all liability 
related to such commenced or threatened acti on, and (ii) is solely monetary in nature and does not include a 
statement as to, or an admi ssion of fault, culpability or failure to act by or on behalf of, an Indemnitee or otherwise 
adversel y affect an Indemnitee. Indemnitee’s consent is necessary for any settlement that requires Indemnitee to 
part with any right or make any payment or subjects Indemnitee to any injunction. 
(c) Notwithstanding any other provision, contractor’s obligations pursuant to this clause are without any limitation 
whatsoever. Contractor’s obligations under this clause shall survive the termination, cancellation, rejection, or 
expiration of the cont ract. This pr ovision shall be construed fairly and reasonably, neither strongly for nor against 
either part y, and without regard to any cl ause regarding insurance. 
(d) "Indemnitee" means the State of South Carolina, its inst rumentalities, agencies, departments, boards, political 
subdivisions and all their respective officers, agents and employees. [07-7B102-1] 
 
INDEMNIFICATION-INTELLECTUAL PROPERTY (JAN 2006) 
(a) Without limitation and notwithstanding any provision in this agre em ent, Contractor shall, upon receipt of 
notification, defend and indemnify the St at e, its instrumentalities, agencies, departments, boards, political 
subdivisions and all their respective officers, agents and employees against all actions, proceedings or claims of any 
nature (and all damages, settlement payments, attorneys' fees (including insi de counsel), costs, expenses, losses or 
liabilities attributable thereto) by any third part y asserting or involving an IP right related to an acquired item. State 
shall allow Contract or to defend such claim so long as the defense is diligently and capably prosecuted. State shall 
allow Contractor to settle such cl aim so long as (i ) all sett lement paym ents are made by Contractor, and (ii) the 
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settlement imposes no non-monetary obligation upon State. State shall reasonably cooperate with Contractor's 
defense of such claim. (b) In the event an injunction or order shal l be obtained against St ate's use of any acquired 
item, or if in Contractor's opinion, the acquired item is likely to become the subject of a claim of infringement or 
violation of an IP right, Cont ract or shal l , without in any way li miting the foregoi ng, and at its expense, ei ther: (1) 
procure for St ate the right to cont inue to use, or have used, the acquired item, or (2) replace or modify the acquired 
item so that it becom es non-infringing but only if the modification or replacement does not adversely affect the 
specifications for the acquired item or it s use by State. If neither (1) nor (2), above, is practical, State may require 
that Contractor remove the acquired it em from State, refund to State any charges paid by State therefor, and take 
all st eps necessary to have State released from any further liability. (c) Contract ors obligations under this paragraph 
do not apply to a claim to the extent (i ) that the cl aim is caused by Contractor's compliance with specifications 
furnished by the State unless Contract or knew its compliance with the State's specifications would infringe an IP 
right, or (ii) that the claim is caused by Cont ractor's compliance with specifications furnished by the State if the 
State knowingly reli ed on a third party's IP right to develop the specifications provided to Contractor and failed to 
identify such pr oduct to Contractor . (d) As used in this paragraph, these terms are defined as follows: "IP ri ght(s)" 
means a patent, copyright, trademark, trade secret, or any other proprietary right. "Acquired item(s)" means the 
rights, goods, or services furnished under this agreement. "Specification(s)" means a detailed, exact statement of 
particulars such as a statement prescribing materials, di mensions, and quality of work. (e) Contractor's obligations 
under this clause shall survive the termination, cancellation, rejection, or expiration of this Agreement. [07-7B103-
1] 
 
INFORMATION SECURITY - DEFINITIONS (FEB 2015) 
The following definitions ar e used in those clauses that cross reference this clause. 
Compromise means disclosure of inform ation to unauthorized persons, or a violation of the security policy of a 
system in which unauthorized intentional or unintentional disclosure, modification, destruction, or loss of an object 
may have occurred. Without limitation, the term “com promise” includes copying the data through covert network 
channels, or copying the data to unauthorized media, or disclosure of inform at ion in vi olation of any obligation 
imposed by this cont ract. 
Data means a subset of information in an electroni c format that allows it to be retrieved or transmit ted. 
Government information means information (i) provided to Contract or by, or generated by Contractor for, the 
using governmental unit, or (ii) acquired or accessed by Contra ct or as a result of perf ormi ng the Work. Without 
limiting the foregoing, governm ent information includes any information that Contractor acquires or accesses by 
software or web-based services, which includes, without limitation, any metadata or location data. Government 
information excludes unrestricted information. 
Information means any communicati on or repr esentati on of knowledge such as facts, statistics, or opinions, in any 
medium or form, incl uding text ual, numerical, graphic, cartographic, narrative, or audiovisual. 
Information system means a discrete set of information resources organi zed for the coll ection, processing, 
maintenance, use, sharing, dissemination, or disposition of information. 
Public information means any specific information, regardless of form or format, that the Stat e has actively and 
intentionally disclosed, di sseminated, or made available to the public. Information is not public inform ation solely 
because it may be subject to inspection pursuant to an unfulfilled public records request . 
Software means any computer program accessed or used by the Using Governmental Unit or a third part y pursuant 
to or as a result of this contract . 
Third party means any person or entity other than the Using Governmental Unit, the Contractor, or any 
subcontractors at any tier. 
Unrestricted information means (1) public information acquir ed other than through performance of the work, (2) 
information acquired by Contractor prior to contract formation, (3) inform ation incidental to your contract 
administration, such as financial, admi nistrative, cost or pricing, or management information, and (4) any ideas, 
concepts, know-how, me thodologies, processes, technologi es, techniques which Contractor develops or learns in 
connection with Contractor’s performance of the work. 
Web-based service means a service accessed over the Internet and acquired, accessed, or used by the using 
governmental unit or a third part y pursuant to or as a result of this contract, including without limitation, cl oud 
services, software-a s-a-service, and hosted computer services. [07-7B104-1] 
 
INFORMATION SECURITY - SAFEGUARDING REQUIREMENTS (MODIFIED) 
(a) Definiti ons. The terms used in this clause shall have the same meaning as the term s defined in the clause titled 
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Information Security – Defi nitions. In addition, as used in this clause— Cleari ng means removal of data from an 
information system, its storage devices, and other peripheral devi ces with storage capacity, in such a way that the 
data may not be reconstructed using common system capabilities (i.e., through the keyboard) ; however, the data 
may be reconstructed using laborat ory methods. Intrusion means an unauthorized act of bypassing the security 
mechanisms of a system. Media means physical devices or writing surfaces including but not limited to magnetic 
tapes, optical disks, magnetic disks, portable hard drives , “thumb” drives, large scale integration memory chips, and 
printouts (but not including display media, e.g., a computer monitor, cathode ray tube (CRT) or other (transient) 
visual output) onto which information is recorded, stored, or printed within an inform ation system. Safeguarding 
means measures or controls that are prescribed to protect information. Voice means all oral information regardless 
of transmission pr ot ocol. 
(b) Safeguarding Information. Without limiting any other legal or contractual obligations, contractor shall 
implement and maintain reasonable and appropriate administrative, physical, and technical safeguards (including 
wi t hout limitation written pol ici es and procedures) for protecti on of the security, confidentialit y and integrity of the 
government information in its possession. In addition, contractor stall apply security controls when the contractor 
reasonably determines that safeguarding requir em ents, in addi tion to those identified in paragraph (c) of this clause, 
may be required to provide adequate security, confidentiality and integrity in a dynamic environm ent based on an 
assessed risk or vulnerability. 
(c) Safeguarding requirements and pr ocedures. Contractor shall apply the following basic safeguarding 
requirem ents to pr ot ect government inform at ion from unauthorized access and disclosure: (1) Protecting 
information on public computers or Web sites: Do not process government information on public computers (e.g., 
those available for use by the general public in kiosks, hotel business cent er s) or computers that do not have access 
control. Government information shall not be posted on Web sites that are publicly availabl e or have access limited 
only by domain/Internet Protocol restriction. Such information may be posted to web pages that control access by 
user ID/password, user certificat es, or other techni cal means, and that provide protection vi a use of security 
technologies. Access cont rol may be pr ovided by the intranet (versus the Web site itself or the application it hosts). 
(2) Transmitting el ectr onic information. Transmit email, text messages, bl ogs, and similar comm unications that 
contain government information using technology and processes that provide the best level of security and privacy 
available, given facilities, conditions, and environment. (3) Transmitting voice and fax inform ation. Transmit 
government information via voice and fax only when the sender has a reasonable assurance that access is limited to 
authorized recipients.  
(4) Physical and electronic barriers. Protect government information by at least one physical and one electronic 
barrier (e.g., locked container or room , logi n and password) when not under direct individual control.  
(5) Sanitization. At a mi nimum, clear information on media that have been used to process government information 
before external release or disposal. Overwriting is an acceptable means of cl earing media in accordance with 
National Institute of Standards and Technology 800–88, Guidelines for Medi a Sanitization, at 
https://csrc.nist.gov/pubs/sp/800/88/r2/final (6) Intrusion pr otection. Provide at a minimum the following 
protections against intrusions and compromise:  
(i) Current and regularly updated malware protection services, e.g., anti-virus, antispyware.  
(ii) Prompt application of security-relevant software upgrades, e.g., patches, service packs, and hot fi xes.  
(7) Transfer limitations. Transfer government information only to those subcontractors that both require the 
information for purposes of contract performance and provide at least the same level of security as specified in this 
clause.  
(d) Subcontracts. Any reference in this clause to Contractor also includes any subcontractor at any tier. Contractor 
is responsible for, and shall impose by agreement requirements at least as secure as those im posed by this clause 
on, any other person or entity that contractor authorizes to take act i on rel at ed t o government inform ati on.  
(e) Other contractual requirem ents regarding the safeguarding of information. This clause addresses basic 
requirem ents and is subordinate to any other contract clauses or requirements to the extent that it specifically 
provides for enhanced safeguarding of information or information systems.  
 
INFORMATION SECURITY – LOCATION OF DATA (MODIFIED)  
Notwithsta nding any ot her provisions, contract or is prohibited from processing, st oring, transmitting, or accessing 
government information, as defined in the clause titled Information Security - Definitions, outside the continental 
Uni t ed States wit hout express approval of SCEL. For clarit y, this obligation is a material requirement of this cont ract 
and applie s to subcontractors at any tier.  
 

https://csrc.nist.gov/pubs/sp/800/88/r2/final
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INFORMATION SECURITY AND STATUTORY OBLIGATIONS  
All material and information provided to the Contractor in performance of the Contract, whether verbal, written, 
recorded on magnetic media, tr ansferred electr onically, cards, or otherwise, shall be regarded as the property of 
SCEL and is deem ed to be confidential information. The Contract or assures that inform ation and data obtained as 
to personal identifying information will be coll ected and held confidential, during and following the term of this 
agreement, and will not be divulged without SCEL’s consent. The Contractor agrees to take all necessary steps to 
safeguard the confidentiality of such material, to include all collected personal identifying information or any other 
information and respond to an unauthorized release or security compromise, in conform ance with all applicable 
Federal and State statutes and regulations, including but not limited to, S.C. Code Ann. § 1-11-490, S.C. Code Ann. 
§ 30-2-10 et seq. and S.C. Code Ann. § 30-2-310 et seq., throughout the term of the Contract and until Contractor 
has provided SCEL with certification of the destruction and/or return of all data. The Contractor will be liable for 
any damages or remedies incurred because of a security compromise or unauthorized electr onic access to any SCEL 
data or computerized Digita l Engagement Solutions. SCEL may assess damages. The Contractor must provide 
SCEL notice of any such compromise within one (1) hour of discovery verbally to the Director of Inform ation 
Technology or his or her designee. Contractors shall allow SCEL to both participate in the investigation of incidents 
and exercise control over decisi ons regarding external reporting. When notification to affected persons is required 
under this section or by law, the Contractor must provide that notificat ion, but only after receipt of SCEL’s appr oval 
of the contents of the notice. The Contract or agrees not to release any inform at ion provided by SCEL or any 
information generated by the Contract or wi thout the prior express written consent of SCEL and further ag 
 
INFORMATION USE AND DISCLOSURE (FEB 2015) 
Except to the extent necessary for performance of the work, citizens should not be required to shar e information 
with those engaged by the government in order to access services pr ovided by the government and such information 
should be used by thos e engaged by the government only to the extent necess ary to perform the work acquired; 
accordingly, this clause addresses basi c requirement s for the Contractor’s use and disclosure of government 
information, which expressly includes, but is not limited to, information provided by or obtained fr om the citizens. 
Anonymizing information does not resolve the foregoing concern. This clause should be broadly interpreted to 
effectuate this intent. Every obligation in this clause is material. Absent express reference to this clause, this clause 
supersedes any other clause to the extent of any inconsistency unless and to the extent the other clause provides 
greater protection for government information. 
(a) Definiti ons. The terms used in this clause shall have the same meaning as the term s defined in the clause titled 
Information Se curity – Definiti ons. 
(b) Legal mandates. Contractor shall be permitted to use, disclose, or retai n government information to the limit ed 
extent necessary to comply with any requirement imposed on Contractor by law. If it is necessary for Contractor to 
use, disclose, or retain government information in order to comply with a law, Contract or shall provide using 
governmental unit with writ ten notice, including a description of the circumstances and applicable law, in advance 
of such use, disclosure or retention except to the extent expres sl y prohibited by law. 
(c) Flow down. Any reference in this cl ause to Contractor also includes any subcontra ctor at any tier. Contractor is 
responsible for, and shall impose by agreement the requirements of this clause on, any other person or entity that 
contractor authorizes to take action related to government information. 
(d) Coll ecting Information. Contractor must gather and maintain government information only to the minimum 
extent necessary to accomplish the work. 
(e) Rights, Disclosure and Use. Except as otherwise expressly pr ovided in this solicitation, Contract or agrees NOT 
to either (1) use or di sclose government inform ation, or (2) retain government information after termination or 
expiration of this contract. Contractor acquires no rights in any government information except the li mited rights to 
use, disclose and retain the government information in accordance with the term s of this solicitation. To the extent 
reasonably necessary to perform the work, Cont ractor may: (i) use (including access, process, tr ansmit, and store) 
and maintain the government inform ation itself; and (ii) disclose government information to persons having a need-
to-know (e.g., subcontractors). Before disclosing government information to a subcontractor or third party, 
Contractor shall give the using government al unit detailed written notice of both the reason for disclosure and the 
identity and location of the recipient. The noti ce shal l be provided no later than fifteen (15) business days in advance 
of the disclosure. 
(f) Return. Notwithstanding the using governmental unit’s failure to perform or the pendency of a dispute, 
Contractor agrees to promptly deliver to the using governmental unit (or destroy, at the using governmental unit’s 
option) all government information in its possession as and upon written request of using governmental unit 
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(provided that, if the contract has not expired or been terminated, Contractor shall be excused from the performance 
of any work reasonably dependent on Cont ra ctor’s further access to such government information). 
(g) Pr ivacy Policy & Applicable Laws. Without limiting any other legal or contractual obligati ons im posed by this 
contract or the law, Cont ractor shall (a) comply with its own privacy policies and written pr ivacy statements relevant 
to the work, and (b) comply with (1) all laws applicable to Contractor regarding government information, and (2) 
all laws and standards identi fi ed in the cl ause, if included, entitled Information Use and Disclosure – Standards. 
(h) Actions Following Disclosure. Immedi at ely upon discovery of a compromise or im proper use of government 
information, Contractor shall take such action as may be necessary to preserve forensic evidence and el iminat e the 
cause of the compromise or improper use. As soon as practicable, but no later than twenty-four hours after 
discovery, Contractor shall notify using governmental unit of the compromise or improper use, including a 
description of the circumstances of the use or compromise. As soon as practicable after discovery, Contractor shall 
undertake a thorough forensic investigation of any compromi se or im pr oper use and provide the using governmental 
unit all information necessary to enable the using governmental unit to fully understand the nature and extent of the 
compromise or improper use. With regard to any compromise or improper use of government information, 
Contractor shall: (1) pr ovide any notification to third parties legally required to be pr ovided such notice by 
Contractor, and if not (e.g., if legally required of the using governmental unit), Contractor shall reimburse using 
governmental unit for the cost of providing such notifications; (2) pay al l costs and expenses for at least two years 
of identity theft monitoring services (including without limitation, credit monitoring) and identity theft restoration 
services for any such affected individuals receiving notice where such services are appropriate given the 
circumstances of the incident and the nature of the information compromised; (3) undertake any other measures 
that are customary and reasonable for an entity to take when experiencing a similar disclosure, (4) pay any related 
fines or penalties im posed on the using governm ental unit, and (5) reimburse the Using Governmental Unit all costs 
reasonably incurred for communications and public relations services involved in responding to the compromise or 
improper us. Notwithstanding any other provision, contractor’s obligations pursuant to this item (h) are without 
limitation. 
(i) Survival & Remedy. All the obligat ions imposed by this paragraph are material. The obligations of this section 
shall survive terminat ion or expiration of the contract. Without limiting any rights the using governm ental unit may 
have, and notwithstanding any other term of this contract , Contractor agrees that using governmental unit may have 
no adequate remedy at law for a breach of Contractor’s obligations under this clause and therefore the using 
governmental unit shall be entitled to pursue equitable remedies in the event of a breach of this clause. [07-7B108-
1] 
 
INFORMATION USE AND DISCLOSURE – STANDARDS (FEB 2015) 
To the extent appl icable: 
(a) Breach of security of state agency data; notification; rights and remedies of injured part ies; penalties; notification 
of Consumer Protection Divisi on, S.C. Code Ann. Section 1-11-490. 
(b) South Caroli na Fi nancial Identity Fraud and Identity Theft Protection Act (FIFITPA), 2008 Act 190, as 
amended. Solely for purposes of Section 39-1-90 of the South Carolina Code of Laws, as am ended, Contractor is 
deemed to be the owner of governm ent information, as defined herein, and Contractor agrees that the Using 
Governmental Unit is not a licensee. 
(c) The South Caroli na Family Privacy Protecti on Act of 2002, S.C. Code Ann. Sections 30-2-10, et seq. 
(d) Personal Identifying Information Privacy Protection, S.C. Code Ann. Sections 30-2-310 et seq. 
(e) Data Breach Notificati on, 2014 Act No. 286, Section 117.117, as revised in any future annual appropriations 
act. [07-7B110-1] 
  
LICENSES AND PERMITS (JAN 2006) 
During the term of the contract, the Contract or shall be responsible for obtaining, and maintaining in good standi ng, 
all licenses (includi ng professional licenses, if any), permits, inspections and related fees for each or any such 
licenses, permits and /or inspections required by the Stat e, county, city or other government entity or unit to 
accomplish the work specified in this solicitation and the contract. [07-7B115-1] 
 
LIMITATION OF LIABILITY -- SINGLE AGENCY (MAY 2020) 
(1) Contractor's liabil it y for damages to the Using Governmental Unit shall not exceed [ $2,000,000.00 ].  
(2) The parties waive claims against each other for (i) exemplary or punitive damages and (ii) special or 
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consequential damages. 
(3) The foregoing limitations shall not apply: (a) to claims for physical damage to real or tangible personal property, 
(b) to claims regarding bodily injury, si ckness, disease or death, (c) to claims arising from reckless or intent ional 
misconduct, (d) to am ounts due or obligations under a clause (regardless of how named) pr oviding for liquidated 
damages, or if such a clause is rule d unenforceable as a penalty, (e) to amounts due or obligat ions under the 
following clauses, if included: (i) Indemnification-Third Party Cl aims-General, (ii) Indemnification-Third Party 
Cl aim s-Disclosure of Information, (iii) Indemnification-Intellectual Property, (iv) Information Security 
Safeguarding Requir em ents, (v) Information Security-Location of Data, (vi) Information Use and Disclosure 
Standards, or (vii) Service Provider Security Representations; (f) to amounts due or obligations under a clause 
imposing a duty to defend or indemnif y, or (g) to any loss or claim to the extent the loss or claim is covered by a 
policy of insurance maintained, or required by this contract to be maintained, by contractor. 
(4) The absence in any subcontract of a similar cl ause limiting contract or 's liability shall not effectively increase 
the obligation of the Using Governmental Unit beyond what it would have been had the subcontract cont ai ned such 
a clause. 
(5) The Using Governmental Unit's liability for damages, if any, shall in no event exceed $2,000,000.00]. Noth i n g 
herein shall be construed to waive any law or clause regarding the availability or appropriation of funds, sovereign 
immunity, or any ot her immunity, restrict ion, or limitation on paym ent or recovery provided by law.  
(6) The State of South Caroli na's total liability for any obligation under any clause imposing any duty of 
confidentiality or non-disclosure shall not exceed an amount equal to fifty thousand dollars. [07-7B117-1] 
 
OFFSHORE CONTRACTING PROHIBITED (MODIFIED) 
No part of the resulting contract from this soli citation may be performed offshore of the United States by persons 
located offshore of the United Stat e or by means, methods, or communications that , in whole or in part, take place 
offshore of the United States, without express approval of SCEL.  
 
OWNERSHIP OF DATA AND INTELLECTUAL PROPERTY   
(a)All information, data and other records relating to SCEL retailer s, claims and/or transactions (SCEL-related data) 
entered into any software/databases supplied and/or/maintained by the Contractor pursuant to this Contract belongs 
exclusively to SCEL.  Any use of the data, anonymized or otherwise, must be previously approved, in writing.  The 
Contractor shall not, without SCEL's prior writ ten consent, copy or use SCEL-related data except to carry out 
contracted work and will not transfer or otherwise exchange or deliver SCEL-related data to any ot her party not 
involved in the performance of work pursuant to this Contract.  All SCEL-related data will be returned to SCEL 
upon termination of the Contract and the Contra ct or will provide a cert ificati on that there is no SCEL-related data 
residing in its databases or otherwise retained by it. Contractor shall assure that any contract between it and a 
Subcontractor contains language assuring SCEL’s grant of a non-transferable, non-exclusive right t o use t he System 
and all intellectual property, as specif ied in the Contract, for the duration of the Contract.  The Subcontractor has 
the same obligations of the Contractor in this Section, and the contract between the Contract or and Subcontractor 
shall so provide.  (b)Except as may ot herwise be provided in this Contract, the software, source code, and other 
intell ectual property provided pursuant to this Cont ract belongs excl usively to Contractor.  SCEL is granted a non-
transferable, non-exclusive right to use the System and all intellectual property, as specified in the Contract , for the 
duration of the Contract .  The same ri ght to use will apply to any intellectual property supplied any subcontractor(s) 
during the term of the Contract. Contractor shall assure that any cont ract between it and a Subcontractor contains 
language assuring SCEL’s grant of a non-transferable, non-exclusive right t o use t he System and all intellect ual 
property, as specified in the Contract, for the duration of the Contract.  (c)The Contract or grants SCEL a perpetual, 
non-transferable right to use any terminal-generated game(s) provided to SCEL and offered for sale by SCEL at 
any time during the term of the Contract without any additional payment to the Contractor upon or after the 
termination of the Contract.   
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(d)The Contractor grants SCEL a limited use license of its back-office user interface for up to two (2) years after 
termination of this Contract.  SCEL agrees that this li cense is for the sole purpose of accessi ng and managing any 
historical dat a contai ned in the ad hoc system that was not converted after termination.  The ad hoc system shall 
remain configur ed as it was at Contract termination.  SCEL agrees to pay reasonable and mutually agreed upon 
payments for any equipment or services provided to SCEL by the Contractor for this purpose after termination of 
the Contract. 
(e)The Cont ractor acknowledges and agrees that discoveries, improvements, concepts, ideas, methods, processes, 
procedures, designs, pl ans, schematics, invention disclosure statements, drawings, formulae, technical data, 
specifications, research and development inform ation, technology and product roadmaps and data bases and other 
proprietary or confidential information, including but not limited to software and sour ce coding (hereinafter 
“Developments”) may be developed during the Contract term at the request of SCEL, and it is the intention of the 
parties that any intellectual property rights in such Developments it will belong to SCEL. Contractor agrees that it 
shall executed any and all documents necessary to assign these rights to SCEL. Contractor further gr ants to SCEL 
a perpetual, irrevocable, royalty-free license to any and all intellectual property was developed prior to the date of 
the Cont ract necessary to the performance of the Contract or use of the games developed thereunder. 
(f) Paragraph (c) of this Subsection covers those games sold by SCEL over the term of the Contract, insuring that 
SCEL may continue to sell those games without regard to the status of this Contract. 
  
PERFORMANCE BOND 
Pursuant to S.C. Code Ann. § 59-150-140(A) , Contractor shal l supply security for the durati on of this Contract in 
the form of an annual perfor mance bond or cash equi valent to be held and maintained by SCEL or an unconditional 
irrevocable standby lett er of credit, issued by a bank with offices in South Carolina or a location acceptable to 
SCEL, in the am ount of two hundred and fifty thousand dollars ($250,000.00) whic h funds are:    
(1) pledged to the benefit of SCEL;   
(2) are not under the cont rol of the Contractor;   
(3) payable to SCEL upon the Surety receiving notice of a claim against the bond, and the Surety having the 
opportunity to cure the default; and  
(4) are subject t o t he di re cti on of SCEL if any of the circumstances set forth in the it em s below occur.  This 
security is for the faithful performance of this Contract between SCEL and Contractor and will further protect, 
indemnify and save harmless SCEL from all cost s, losses including business opportunity losses and damages arising 
from operation of the System caused by the Contractor’s default, breach, or fail ure to satisfactorily complete any of 
the foll owing items:  
(i) Payment to all entities, individuals, and the like furnishing labor or materials in connection with 
this Contract;   
(ii) The successful execution of the Im pl em entati on Plan, including satisfactorily meeting the performance and 
test requirements; or  
(iii) Full and sati sfactory perf ormance of the ongoing obligations contai ned in this RFP, the response theret o, 
and any amendments.   
In the event of any condition of breach, default, or other circumstance attributable to the Contractor, SCEL shall 
have the right to draw against the security such sums as are necessar y to make the State whole, or for such other 
sums as may become due to t he State pursuant to Part VII,  Indemnification – Third Party Claims - General; 
Indemnification – Intellectual Property; Termination For Cause;  Warranty; and Transition Plan i nc l ud i n g, 
but not limited to, the costs incurred to secure and compensate for substituted services of anot her entity made 
necessary by the breach.  Nothing herein shall be construed to mean that the security provided for herein is 
exclusive or constitutes any limitation or restriction on any remedies to which SCEL may be entitled.   
  
The security shall be supplied to SCEL within thirty (30) days after The Notice of Intent to Award becomes final.  
 
PRICE ADJUSTMENTS (JAN 2006) 
(1) Method of Adjustment. Any adjustment in the contract price made pursuant to a clause in this contract shall be 
consistent with this Cont ract and shall be arrived at through whichever one of the following ways is the most vali d 
approximation of the actual cost to the Contractor (including profit, if otherwise allowed): 
(a) by agreement on a fixed price adjustment before commencement of the pertinent performance or as soon 
thereafter as practicable; 



Page 53 
 

(b) by unit prices specified in the Contract or subsequently agreed upon; 
(c) by the costs attributable to the event or situation covered by the relevant clause, including profit if ot herwise 
allowed, all as specified in the Contract; or subsequent ly agreed upon; 
(d) in such other manner as the parties may mutually agree; or, 
(e) in the absence of agreement by the parties, through a unilateral initial writ ten determination by the Procurement 
Officer of the costs attributable to the event or situation covered by the cl ause, including profit if otherwise allowed, 
all as comput ed by the Procurement Officer in accordance with generally accepted accounting principles, subject 
to the provisions of Title 11, Chapter 35, Article 17 of the S.C. Code of Laws. 
(2) Submission of Price or Cost Data. Upon request of the Pr ocurem ent Officer, the cont ractor shall provide 
reasonably available factual inform ation to substantiate that the price or cost offered, for any price adjustments is 
reasonabl e, consistent with the pr ovisions of Section 11-35-1830. [07-7B160-1] 
 
PRICE ADJUSTMENTS -- LIMITED BY CPI "OTHER GOODS and SERVICES" (JAN 2006) 
Upon request and adequate justification, the Procurement Officer may grant a price increase up to, but not to exceed, 
the unadjusted percent change for the most recent 12 months for which data is available, that is not subject to 
revision, in the Consumer Pric e Index (CPI) for al l urban consumers (CPI-U), "Other Goods & Services" for 
services, as determined by the Procurement Officer. The Bureau of Labor and St at istics publishes this information 
on the web at www.bls.gov [07-7B175-1] 
 
PRICING DATA -- AUDIT -- INSPECTION (MODIFIED) 
[Clause Included Pursuant to Section 11-35-1830, - 2210, & -2220] (a) Cost or Pricing Data. Upon Procurement 
Officer's request, you shall submit cost or pricing data, as defined by 48 C.F.R. Section 2.101 (2004), prior to either 
(1) any award to contractor pursuant to 11-35-1530 or 11-35-1560, if the total contract price exceeds $500,000, or 
(2) execution of a change order or contract modificati on with contract or which exceeds $100,000. Your price, 
incl uding profit or fee, shall be adjusted to exclude any significant sums by which the state finds that such price 
was increased because you furnished cost or pricing data that was inaccurate, incomplete, or not curr ent as of the 
date agreed upon between parties. (b) Records Retention. You shall maintain your records for three years from the 
date of final payment, or longer if requested by the chief Procurement Officer. The st ate may audi t your records at 
reasonable times and places. As used in this subparagraph (b), the term "records" means any books or records that 
relate to cost or pr icing data submitted pursuant to this clause. In addition to the obli gation st ated in this 
subparagraph (b), you shall retain all records and allow any audits provided for by 11-35-2220(2). (c) Inspection. 
At reasonable times, the st at e may inspect any part of your place of business which is related to performance of the 
work. (d) Instructions Certification. When you submit data pursuant to subparagraph (a), you shall (1) do so in 
accordance with the instructions appearing in Table 15-2 of 48 C.F.R. Section 15.408 (2004) (a dapt ed as necessary 
for the state context), and (2) submit a Certificate of Current Cost or Pricing Data, as pres cribed by 48 CFR Section 
15.406-2(a) (adapted as necessary for the state context). (e) Subcontracts. You shall include the above text of this 
clause in all of your subcontracts. (f) Nothing in this clause limits any other rights of the state. By submitting the 
Proposal, the Offeror agrees to make such information available within fifteen (15) days of SCEL’s request. 
 
RELATIONSHIP OF THE PARTIES (JAN 2006) 
Neither party is an employee, agent, partner, or joint venturer of the other. Neither party has the right or ability to 
bind the other to any agreement with a third part y or to incur any obligation or liability on behalf of the ot her party. 
[07-7B205-1] 
 
RESTRICTIONS ON PRESENTING TERMS OF USE OR OFFERING ADDITIONAL 
SERVICES (FEB 2015) 
(a) Ci ti zens, as well as public employees (acting in their individual capacity), should not be unnecessarily required 
to agree to or provide consent to policies or contractual terms in order to access services acquired by the government 
pursuant to this contract (hereinafter “applicable services”) or, in the case of public employees, to perform their job 
duties; accordingly, in performing the work, contractor shall not require or invite any citizen or public employee to 
agree to or provide consent to any end user contract, privacy policy, or other terms of use (hereinafter “terms of 
use”) not previously approved in writing by the procurem ent officer. Contractor agrees that any terms of use 
regarding applicable services are void and of no ef fect. 
(b) Unless expr essly provided in the solicitation, public contracts are not intended to provide contractors an 
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opportunity to market additional products and services; accordingly, in performing the work, cont ractor shall not – 
for itself or on behalf of any third party – offer citizens or public em ployees (other than the procurement officer) 
any additional products or services not requir ed by the contract. 
(c) Any reference to contractor in items (a) or (b) al so includes any subcontractor at any tier . Contractor is 
responsible for compli ance with these obligations by any person or enti ty that contractor authorizes to take any 
action related to the work. 
(d) Any violation of this clause is a material breach of contract. The parties acknowledge the difficulties inherent 
in determining the damage from any breach of these restrictions. Contractor shall pay the state liquidated damages 
of $1,000 for each contact with a citizen or end user that violates this restriction. [07-7B212-1] 
 
SERVICE PROVIDER SECURITY REPRESENTATION (FEB 2015) 
The following oblig ations are subordinate to any other contract clause to the extent the other clause specifically provides for 
enhanced safeguarding of government information, applicable information systems, or applicable organizations. Offeror (i) 
war r an ts that th e wor k will b e p erfo r m ed , an d an y app licable information sy stem (as defined in the clause titled “Informa tio n 
Secu r ity - Def in itio n s”) will b e estab lished and maintained in su b stan tial conformity with the in f or m atio n p r ov id ed in Of f er o r ’s 
Response to SPSA Q; (ii) agrees to provide the Using Governmental Unit with prompt notice of any material variation in 
operations from th at reflected in the Response to SPSA Q; an d (iii) agrees to comply with all other oblig ations involving either 
information security or information use and disclosure imposed by th e contract, notwithstanding any inconsistent statem ent in 
Offeror’s Response to SPSAQ. To the extent Offeror’s Response to SPSAQ does not conform to any other contractual 
req u ir em en ts, the Usin g Ag ency’s lack of objectio n d o es not constitu te a waiv er [07-7B217-1] 
 
TERM OF CONTRACT -- EFFECTIVE DATE / INITIAL CONTRACT PERIOD (JAN 2006) 
The effective date of this contract is the first day of the Maximum Contract Period as specified on the final statement 
of award. The initial term of this agreement is five years from the effective date. Regardless, this contract expires 
no later than the l ast date stated on the final statem ent of awar d. [07-7B240-1] 
 
SYSTEM UPDATES  
System updates shall be provided at no cost to the State. Updates ar e software providing bug fixes and mi nor 
software enhancem ents and addresses existing issues in the software si nce initial release. 
 
SAP 
TERMINATION 
The Contract may be terminated pursuant to the following: 
(a) Nonappropriations or Lack of Legislative Authority:  If the General Assembly fails to appropriate or 

authorize the expenditure of sufficient funds to provide for the continuation of this Contract, any portion of the 
Contractor ’s services, or if a lawful order issued for any fiscal year during the term of the Contract reduces the 
funds authorized in such amounts as to preclude making the paym ents set out herein, the Contract shall 
terminat e on the date said funds ar e no longer available without any terminat ion charges or other liability 
incurring to SCEL.  SCEL shall provide the Contractor with notice not less than thirty (30) days prior to the 
date of cancell ation, if such time is available.  Ot herwise, prompt notice will suffice.  Furtherm ore, if, at any 
time during the term of this Contract , t he General Assembly alters the authority of SCEL or the Board of 
Commissioners in a manner that requir es a reducti on in the scope of work or alters the products SCEL may 
lawfully offer, the Procurement Officer reserves the right to exercise its options as provided herein.  In the event 
of occurrence of the ci rcumstances described immediately above, the Contractor shall not prohibit or otherwise 
limit SCEL' s right to pursue and Contract for alternate solutions and remedies as deemed necessary by SCEL 
for the conduct of its affairs.  All provisions herein shall appl y to any Change Order, Contract Modification, or 
any Am endment to this Cont ract.  Note that while the Lottery Act currently provides that SCEL is self-funding, 
the General Assembly can amend that law during the term of the Contract. 

(b) For convenience: The Procurement Officer may term inate in whol e or in part by giving ninety (90) days written 
notice to the Cont ractor.  
(1) Termination. The Procurement Officer may terminate thi s cont ra ct i n whole or in part, for the convenience 

of the State. The Procurement Officer shall gi ve written notice of the term ination to the cont ractor 
specifying the part of the cont ract t erm inated and when terminat ion becomes ef fective. 

(2) Contractor's Obligati ons. The contract or shall incur no further obligations in connection with the terminated 
work and on the date set in the notice of termination the contractor will stop work to the extent specified. 
The cont ract or shall also terminate outstanding orders and subcontract s as they relate to the terminat ed 
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work. The contractor shall settle the liabilities and claims arising out of the termination of subcontracts and 
orders connected with the terminated work. The Procurement Of fi cer may direct the contractor to assi gn 
the contractor's right , ti tl e, and interest under terminated orders or subcontracts to the Stat e. The contractor 
must still complete the work not terminated by the notice of termination and may incur obligations as are 
necessary to do so. 

(3) Right to Supplies. The Procurement Officer may require the contractor to transfer title and deliver to the 
State in the manner and to the extent directed by the Procurement Officer:  
(a) any completed supplies; and  
(b) such partially completed supplies and materials, part s, tools, dies, jigs, fixtures, plans, drawings, 

information, and contract ri ghts (hereinafter called "m anufacturing material") as the contractor has 
specifically produced or specially acquired for the performance of the terminat ed part of this contract.  
The contract or shall, upon direction of the Pr ocurement Officer, protect and preserve property in the 
possession of the contract or in which the State has an interest. If the Procurem ent Offi cer does not 
exercise this right, the contractor shall use best efforts to sell such supplies and manufacturing materials 
in a accordance with the standards of Uniform Comm ercial Code Section 2-706. Utilization of this 
Section in no way im pl ies that the State has breached the cont ract by exercise of the Terminat ion for 
Convenience Clause. 

(4) Compensation.  
(a) The contractor shall submit a termination claim specifying the amounts due because of the termination 

for conveni ence together with cost or pricing data required by Section 11-35-1830 bearing on such 
claim. If the contractor fails to file a termination claim within one year from the effective date of 
termination, the Procurement Officer may pay the contractor, if at all, an amount set in accordance with 
Subparagraph (c) of this Paragraph. 

(b) The Procurement Officer and the contractor may agree to a settlement and that the settlement does not 
exceed the total contract price plus settlement costs reduced by payments previously made by the State, 
the proceeds of any sales of supplies and manufact ur ing materials under Paragraph (3) of this clause, 
and the contract price of the work not terminated; 

(c) Absent complete agreement under Subparagraph (b) of this Paragraph, the Procurement Of fi cer shall 
pay the contractor the following amounts, provided payments agreed to under Subparagraph (b) shall 
not duplicate payments under this Subparagraph: 
(i) cont ract prices for supplies or services accepted under the contract; 
(ii) costs reasonably incurred in performing the terminated portion of the work less amounts paid or to 

be paid for accepted supplies or services; 
(iii) reasonable costs of settli ng and paying claims arising out of the termination of subcontracts or 

orders pursuant to Paragraph (2) of this clause. These costs must not incl ude costs paid in 
accordance with Subparagraph (c)(ii ) of this paragraph; 

(iv) any other reasonable costs that have resulted from the termination. The total sum to be paid the 
contractor under this Subparagraph shall not exceed the total cont ract price plus the reasonable 
sett lement costs of the contractor reduced by the amount of payments otherwise made, the proceeds 
of any sales of supplies and manufacturing material s under Subparagr aph (b) of this Paragraph, and 
the contract price of work not terminated. 

(d) Contract or must demonstrate any costs claimed, agreed to, or established under Subparagraphs (b) and 
(c) of this Paragraph using it s st andard record keeping system , provided such system is consistent with 
any applicable Generall y Accepted Accounting Principles. 

(5) Contractor's failure to include an appropriate termination for convenience clause in any subcontract shall 
not  
(i) affect the State's right to require the terminati on of a subcontract, or  
(ii) incr ease the obligation of the State beyond what it would have been if the subcontract had contained an 

appropriate cl ause. 
(c) For cause:  In the event of a material breach by the Contractor or a material breach by a subcontractor, at any 

tier, the Procurement Officer shall give written notice specifying the material breach.  SCEL would regard any 
deviation from the requir em ents of the Contract t hat i s neither trivial nor innocent as being mate ri al .  Such 
deviations are evaluated on an instance-by-instance basis.  If such a notice of material breach is given and the 
Contractor has not, at any subcontractor tier, begun correction of the material breach wit hi n five (5) days or has 
not substantially corrected the material breach within thirty (30) days of receipt of the written notice, the 
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Procurement Officer shall have the right to unilaterally and immediately terminate this Contract in whole or in 
part and obtain alternate services hereunder without further notice.  SCEL reserves the ri ght to purchase any 
and all products or services or other items thereaft er in the open market , charging the Contractor with any 
additional cost s and to draw against the security pursuant to this Contract for this purpose.  Should such charge 
be assessed, no subsequent proposals of the defaulting Contractor wi ll be considered until the assessed charge 
has been satisfied.  Additionally, SCEL shall have a similar right of rescission in any instance where the 
Contractor provides or seeks to provide any services for a price higher than that specified in the Contract, 
without regard to cause, including governmental or regulatory intervention and insistence.  In case of rescission, 
revocation, or termination, all docum ents and other materials of SCEL relating to performance are the property 
of SCEL.  Failure by SCEL to exerci se it s ri ghts to terminat e under this pr ovision shal l not be construed as a 
waiver of its rights to term inate, rescind, or revoke the services herein in case of any subsequent breach. 

 
The rights and remedies of the State in this clause are in addition to any other rights and remedies provided by  
law or under this Contract . 
 

TRANSITION PLAN  
1) Transition. Cont ractor shall perform the services required to smoothly transf er responsi bility for the services to 
be transitioned from the Stat e to Contractor (the “Transition Services”), including those de scribed in the Transition 
Plan set fort h in Contractor’s Proposal (the “Transition Plan”) . 
2) Detail ed Transition Plan. Contractor shall prepare and deli ver to the Stat e a more detailed version of the 
Transition Plan for the State’s review, comment and approval within thirty (30) business days after the award date. 
The pr oposed detailed Transition Pl an shall describe in greater detail the specific transition activities to be 
performed by Supplier, but shall be consistent in all respects with the Transition Plan attached to the Proposal. 
Contractor shall address and resolve any questions or concerns the State may have as to any aspect of the proposed 
detailed Transition Plan and incorporate any modifications, addi ti ons or deleti ons to such Transition Plan requested 
by the State. Cont ractor’s detailed Transition Plan as approved by the State in writing shall be appended to and 
incorporated in the Contract. 
3) Performance. Contractor shall perform the Transi tion Services described in the Transition Plan in accordance 
with the timetable and the Transiti on Milestones set forth in the Transition Plan. Supplier shall perform the 
Transition Services in a manner that will not di srupt the business or operations of the State or degrade the Services 
then being received by the State, except as may be otherwise expressly provided in the Transition Plan. Prior to 
undertaking any transition activity, Contract or shal l discuss with the State all known material risks and shal l not 
proceed with such acti vity until the State is reasonably satisfied with the plans with regard to such risks (provided 
that neither Contractor’s disclosure of any such risks to the State, nor the State’s acquiescence in Supplier’s plans, 
shall operate or be construed as limiting Contractor’s responsibility under the contract). Contractor shall identify 
and resolve, with the St at e’s reasonable assistance, any problems that may impede or delay the timely  
4) Failure to Meet Tr ansition Milestones. 
a) If Contractor fails to meet a Transition Milestone, Contractor shall pay the State any Fee Credits specified in the 
Transition Plan for such Transition Milestone. 
b) Neither the Transition Services nor the activities and deliverables associated with individual Transition 
Milest ones will be deemed complete until Acceptance of such activities and deliverables by the State, in writing. 
c) In addition to any Fee Credits due the State, if Contract or fails to meet the mutually agreed upon adjusted date 
specified for any Transition Mi lestone, Contractor shall not be entitled to any further compensation for work 
associated with such Transition Milestone after such adjusted date. 
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VII. TERMS AND CONDITIONS -- C. ADDITIONAL   
 
ATTORNEYS’ FEES 
Contractor shall pay attorneys’ fees, costs and other items as set forth in S.C. Code Ann. § 59-150-300(E) .  Further, 
in the event of a Contract controversy pursuant to S.C. Code Ann. § 11-35-4230 or any li ti gation between the parties, 
SCEL, if it prevails in whole or in part, may seek attorneys' fees from the Contractor and the Contractor will pay to 
SCEL such attorneys' fees as may be awarded.  Contractor wi ll , in all instances, bear its own attorneys' fees and 
expenses.    
 
CONTRACT INTERPRETATION  
(a) In the event there are any disagreements between the parties with regards to the application of this Contract or 
the requirements of SCEL arising fr om any interpretation of the Request for Pr oposal, this Contract, or any other 
matter that is subject to resolution as provided in S.C. Code Ann. § 11-35-4230, Contractor agrees to defer to the 
reasonable interpretations of SCEL as from time to time may be made by SCEL (See Section 3.0). This provision 
applies to all m att er s i ncl udi ng t hose ari sing from di sputes concerning whether Contractor is required to provide 
some service or it em including scope of work issues and whether particul ar it em s or services were included in the 
scope of work agreed to by the parties in this Cont ract or otherwise. In summary, if both parties have a reasonable 
interpretation regarding application of the Contract, Contractor agrees to defer to SCEL’s interpretation. 
(b) The above requirements shall apply to any Change Orders, Cont ract modifications, or other deviations to this 
Contract. Failure to receive the prior written and express approval of SCEL prior to implementing any changes to 
the requirements provided for hereunder, for which request s for extra or addi ti onal compensation are thereafter 
submitted by the Contractor to SCEL, shall impose no liability for payment upon SCEL and may be reject ed by 
SCEL without recourse. 
 
CONTRACTOR ERROR LIABILITY 
The Cont ractor will be liable for any specific and definite fi nancial obligations arising because of errors and faults 
caused by the Contractor’s or any subcontractors. The Contractor will promptly pay all costs for any such error and 
shall pay any additional cost(s) incurr ed by SCEL upon determinat ion by SCEL, in its sole discretion, that such an 
error has occurred. To t he ext ent possibl e, i n SCEL’s sol e j udgment, SCEL will all ow the Cont ractor to review the 
error before paym ent.  However, some errors may not be discovered until af ter payment.  To the extent possible, 
SCEL will noti fy and involve the Contractor of inst ances where SCEL becomes aware of an action or event that 
may result in the liability of the Contractor.  Although determined on a case-by-case basi s, an error or fault would 
generally be the result of any devi at ion from the Contract obli gations causing a financial loss such as but not l im it ed 
to the payment of a prize or prizes when not owed or entitled to be paid or failure to pay a pr ize when it is owed. In 
the event of any dispute as to whether the error was caused by the Cont ractor, the presumption will be that it was, 
which presumption can be overcome only by cl ear and convincing evidence that the error or other causative factor 
was beyond the custody, control, or influence of the Contractor.  The Contractor may seek to be reimbursed for 
amounts paid in prizes and other costs under the dispute resolution provisions.  
 
DUTY TO NOTIFY SCEL OF FRAUD 
The Contractor shal l notify SCEL of any and all lotter y participant or lottery retailer fraud that is discovered.  The 
State does not expect notification of an activity of which the Contractor is unaware.  The State does expect that the 
Contractor notify SCEL of any lott er y participant or lottery retailer that they, or their subcontractor, become aware 
of or suspects that fraudulent acti vities ar e occurring, or are about to occur.  Failure to comply with this requirement 
will render the Contractor liable for reimbursement to SCEL for payments made which were the results of such 
fraud.  
 
FIDELITY BOND  
a) The Primary Contractor is required to maintain a Fidelity Bond in the amount of five hundred thousand 
($500,000)) dollars covering any loss to the State during the life of the Contract due to any fraudulent or dishonest 
act on the part of the Primary Contractor, and any officer, employee, agent, subcontractor, or assignee of the Primary 
Contractor. Proof of coverage must be provided to SCEL no later than ten days after the Award of this Contract 
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becomes final. 
b) Any Subcontractor will be required to maintain, during the life of the Contract, a Fidelity Bond in the amount of 
five hundred thousand ($500,000) dollars covering any loss to the St at e due to any fraudulent or dishonest act on 
the part of the Subcontractor, and any officer, em ployee, agent, subcontractor or assignee of the Subcontractor. 
Proof of coverage must be provided to SCEL no later than the date of execut ion and then shall continue during the 
term of this Contract unl ess SCEL provi des a written releas e of this requirem ent to the Subcontractor.  
c) Each Contractor must provide evidence of coverage to SCEL annually. 
 
SECURITY VIOLATION REPORTING 
The Contractor shall immediat el y notify SCEL of any Contractor Personnel, Subcontractor, or Third Party 
suspected or actual internal or external security violation, viol at ion of law (e.g., theft), or di sappearance of any 
materi al used or to be used in the performance of this Contract. 
 
INTELLECTUAL PROPERTY INFRINGEMENT AND INDEMNIFICATION 
a)  Indemnification -- The Contractor shall indemnify and hold harm less the State of South Caroli na, SCEL, 
its commissioners, officers, directors, agents, retailers, and employees, from and against any and all allegations or 
clai ms, liabilities, losses, damages, judgments, costs or expenses of any nature or kind, including, without limitation, 
court costs and attorney fees, by third parties arising out of, in connection with, or arising out of the performance 
of this Contra ct by Subcontractor, its employees, and agents and enjoyment of any intellectual property rights and 
data rights transferred to SCEL pursuant to the terms of this Contract. 
b)  Infringement – Both parties, upon learning of an allegation or claim against either of them, both of them, 
or their respective employees and agents and which allegation or claims is related to the subject matter of this 
Contract, shall gi ve the other prompt wri tt en noti ce thereof. Contractor shall have full right and opportunity to 
conduct the defense thereof, together with full inform ation and reasonable cooperati on fr om SCEL. If principles of 
governmental or public law are involved, SCEL may participate in the defense of any such action at its own expense. 
The Contractor, at its own expense, will otherwise defend any suit which may be brought against the state or SCEL 
to the extent that it is based on a claim that the goods and/or services furnished through a Contract that infringes an 
Intellectual Propert y Right and in any such suit will pay those cost s and damages which are attributable to such 
clai m and finally awarded against SCEL. No cost or expenses for such defense shal l be incurred by the Contractor 
for the benefit of SCEL without SCEL's written consent.   
 
LITIGATION BOND   
Pursuant to S.C. Code Ann. § 59-150-300(E) , each Offeror must submit with its Proposal, in Section 9.10, not as 
a part of the response to Part IV, a litigation bond or a standby irrevocabl e lett er of credit (Litigation Bond) in 
the amount of  
two hundred and fifty thousand dollars ($250,000.00).  A claim upon the bond may be made by SCEL if: 
(a) The Offeror brings any proceedi ng against SCEL, the State of South Carolina, or any of thei r officers, 
employees, other Cont ractor s, or retail ers regarding any matt er relating to or arising out of the Solicitation, or award 
of a Digital Engagement Solution Contract as permitted by South Carolina law.  For purposes of this provision, any 
proceeding includes those undertaken pursuant to the S.C. Procur em ent Code or in any court; and 
(b) The Offeror is not the prevaili ng party in such proceedings and/or the appeal of any such proceeding; and in 

the instance of any final agency decision is determined by the reviewing court to be without merit. 
 
The purpose of the Litigation Bond is to permit SCEL or other defendants to recover damages, including 
compensation for SCEL or State staff time, attorneys' fees, lost SCEL revenues, expenses, and court cost s resulting 
from such litigation.  The litigation bond shall rema in in effect until an award is ma de and is fi nal, i.e. all times for 
protest or other challenges have expired and/or the protest is final and not subject to further appeal. 
 
REMEDIES 
All remedies are cumula tive including injunctive reli ef. Contractor understands and agrees that SCEL will be 
entitled to any relief recognized herein or at equity or at law to make the State or SCEL whole as the result of any 
breach, termination, or other claim asserted by SCEL against the Contractor , including, but not limited to: the cost(s) 
of acquiring and obtaining alternative sources of supply for goods and/or services; SCEL staff time or in kind cost(s) 
attributable to the Contractor’s breach or other form of non-perform ance; reimbursem ent for outside consultants, 
including at torneys, to advise SCEL as a result of the Contractor’s breach or ot her form of non-performance; loss 
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of revenue or funds from any other source; investment proceeds or opportunity costs; and the like.  There is no 
limitation on liability in this Contract favoring the Contractor. 
 
SEVERABILITY 
If any term or provision of this Contract is found to be illegal or unenforceable, then, notwithstanding any such 
illegality or unenforceability, the remainder of the Contract shall remain in full force and effect and such term or 
provision shall be deemed to be deleted and severable.    
 
CUSTOMER ACCEPTANCE TEST    
Although it is common practice for SCEL to conduct its own Cust omer acceptance test s, SCEL is not obli gated to 
conduct any test, and the Contractor remains fully responsible for the quality of the app produced and the reliability 
of the game data file(s) provided.    
 
USUFRUCT 
If, for any reason other than br each of Cont ract by SCEL, the Contractor should lose its ability to service the 
Contract resulting from this RFP, SCEL shall acquire a usufruct in all contract ual it ems owned by the Contractor 
in conj unction with the Contract and whic h are necessary to provide such services. 
 
SOURCE CODE ESCROW  
To protect the Lottery’s ability to operate the Di gital Engagement Solution in case of the Contractor ’s inability to 
fulfill its cont ractual obligations, the Lottery requests the Contractor to place its source code in escrow as foll ows:   
1. The Contractor is required to provide a current copy of the unencrypted source code and executable code for the 
entire software including all proprietary soft ware owned by the Contractor and/or any of its subcontractors that are 
required for the full operation and performance of the Digital Engagement Solution. 
2. The Contractor must deposit the soft ware and all required documentation with a third-party escrow agent, on a 
yearly basis and whenever requested by SCEL. 
3.  The Contractor agrees to invoice SCEL for the escrow account at cost wit hout m arkup. 
4. The escrow agreement shall authorize the escrow agent to release and make available to SCEL, with full rights, 
any cont ent of the escrow account to the extent necessary for SCEL to continue to support the Digi tal Engagement 
Solution or any component thereof upon Contractor or subcontractor: (i) breach of the contract as defined elsewhere 
in this cont ract; (i i) fi li ng for bankruptcy or appointment of a receiver, or (iii) announcement of discontinuance of 
support or; (iv) fail ur e to continue to support the Digi tal Engagement Solution of any component thereof. 
5. SCEL may, at any time, in its discretion and at its own expense, require the veri fication of the escr ow source code 
and docume ntation by the Escrow agent or by other third parties acceptable to SCEL and the Contractor and/or 
subcontractor as applicable. 
6. Within ninety (90) days of contract award notice, the Contractor must identify their thir d-party es cr ow agent with 
all applicable contact information. 
 
LIQUIDATED DAMAGES 
S. C. Code § 11-35-30 imposes an obligation of good faith and fair dealing upon both parties. These princi ples are 
incorporated into Section 7.49(a). A working relationship where mutual trust is expected and cultivat ed is extremely 
beneficial to bot h part i es. SCEL stri ves for this type of relationship in all of its interactions with a Contractor. 
Fostering this type of relationship may not avoi d the imposition of liquidated damages but it should help to ensure 
that the pr ocess ends with an appropriate conclusion. If the Contractor disagrees with the result, the dispute may be 
resolved as provided in S. C. Code § 11-35-4230. Se e also Section 3.0.  
(a) Liquidated Damages Provisions. In all the below liquidated damages sections, SCEL and the Contractor agree 
that it would be extremely impractical and di fficult to determine actual damages which SCEL woul d sustain, 
including those that negatively affect the image and reputation of SCEL. The goods and services to be provided 
under the Contract are not readily available on the open market and the occurr ence of any of the events covered 
below may delay and disrupt SCEL's operations and lead to damages. Ther ef ore, the parties agree that the liquidated 
damages as specified in all the sections below are reasonable and are not to be construed or appl ied as a penalty. 
Liquidate d damages are not intended as either a penalty against the Contract or or windfall to SCEL. The appl ication 
of liquidated damages will be determined on a case-by-case basis taking into considerat ion the severity of the 
occurr ence, the number of times the same or similar events have occurr ed, the Contractor’s response to the 
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occurr ence and overall fairness to the interests of both the Contractor and SCEL, and the estimated losses, with the 
understanding that SCEL’s decisions ar e at it s sole discretion. Assessment of liquidated damages shall be in addition 
to, and not in lieu of, such other remedies as may be available to SCEL. Except and to the extent expres sl y provided 
herein, SCEL shall be entitled to recover liquidated damages under each section applicable to any gi ven incident. 
The Contractor shall continuously capture the information necessary and appr opriate to determine whether any of 
the circumstances giving rise to the imposition of liquidated damages hereunder has occurred. Note: Remedies 
under the Contract are not limited to liquidated or other monetary damages and include remedi es such as specific 
performance, injuncti on, termination, etc.  
(b) Notification of Liquidated Damages: Upon determ ination that li quidat ed damages are to (or may) be assessed, 
SCEL shall notify the Contractor of the assessment in writing. The availabi lity of any period of cure will depend 
on the situat ion and will be in the sole discretion of SCEL.  
(c) Conditions for Termination of Liquidated Damages:  
i. As determined appr opriate by SCEL, the following are the conditions under which the Contract or may obtain 
relief from the continued assessment of liquidated dama ges.  
ii. Unless waived in writing by SCEL, no liquidated damages imposed shall be terminated or suspended until the 
Contractor issues a written notice verifying the correction of the condition(s) for which liquidated damages were 
imposed and all corrections have been subjected to Digital Engagement Solution testing or ot her veri fication at the 
discretion of SCEL.  
iii. As appropriate, the Contractor shall conduct Digital Engagement Solution testing of any correction as SCEL 
deems necessary. Such testing shall be developed jointly by SCEL and the Contractor and must be approved by 
SCEL, i ncluding the test scri pt , test environm ent, and test results. Notice of correction will not be accepted until 
verified by SCEL.  
(d) Severability of Individual Liquidated Damages: If any portion of the liquidated damages provisions is 
determined to be unenforceable in one or more applications, that portion remains in effect in all appl ications not 
determined to be invalid and is severable from the invalid applications. If any portion of the liquidated damages 
provisions is determined to be unenf orceable, the other provision(s) shall remain in full force and effect.  
(e) Waivers of Liquidated Damages: The waiver of any li quidat ed damages due SCEL shall constitute a waiver 
only as to such liquidat ed damages and not a waiver of any future liquidated damages. Failure to assess liquidated 
damages or to demand payment of li quidated damages within any period of time shall not constitute a waiver of 
such cl ai m by SCEL.  
(f) Payment of Liquidated Damages: Assessed liquidated damages will be deducted from the Fixed Monthly Fee 
first, then, if necessary, from the Performance Bond. In the event the am ount due the Contractor is not sufficient to 
satisfy the amount of the liquidated damages, SCEL will continue to deduct monies until the amount due is paid in 
full. The part ies may agree to modify the payment schedule.  
(g) Applicability of Liquidated Damages and Pro-Rata Liquidated Damages: T he C o nt r ac t or sh a ll not be 
required to pay liquidated damages for delays solely due to matt ers af fected by force majeure or for time delays 
specifically caused by or approved by SCEL or SCEL’s third party. In all the below liquidated damages sections, 
the damages shall be pro-rated for partial periods.  
(h) Conversion and Startup  
i. Condition: Contractor shall complete, except as otherwise approved by SCEL, all agreed upon implementation 
tasks and deliverables required pursuant to Sections 3.1 through 3.6 (and Part III generally), and in accordance with 
the Conversion Plan as presented in response to Section IV. INFORMAT ION FO R OFFORERS TO SUBMIT.  
ii. Damages: SCEL may impose liquidated damages for each calendar day of delay as follows:  
(1) Unresolved errors or failures preventing CAT successful completion as specified in the conversion plan – up to 
ten thousand dollars ($10,000).  
(2) Star tup delays beginning with the Contract-agreed production Cutover Date - Up to one hundred thousand 
dollars ($100,000).  
(i) Timely Deliverables  
i. Condition: Every deliverable must be availabl e on schedule as agreed upon by the parties.  
ii. Damages: Up to one thousand doll ars ($1,000) per day per deliverable.  
(j) Digital Engagement Solution Down and/or Degraded Performance 
i. Condition: The Digital Engagement Soluti on shall be defined to be "down" if there is a total Network outage, 
application failure, or any ot her condition that pr events:  
(1) the occurrence of key tr ansactions, such as ticket scanning, dr awing entry, drawing services, and/or mobile 
clai ms if and when such functi on becomes available.  
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ii. Condition: The Digital Engagement Solution shall suffer "degraded performance" when the syst em can process 
in full or in part transactions from some and/ or all devices, but not for all products involving ticket scanning, 
drawing entry, and/or mobile cl ai ms if and when such function becomes available 
iii. Damages: For either condition identified above in Digital Engagement Solution “down” or “degraded 
performance”, SCEL may assess up to one day’s pay for ever y twenty-four (24) hours the Di gi tal Engagement 
Solution is “down” or “degraded performance” based on the fixed monthly fee or a prorated portion thereof per 
incident.  The Contractor has a grace period of twenty-four (24) hours to resolve any and all issues causing the 
Digital Engagement Solution “down” or “degraded per formance” condition. To address chronic problems, in the 
event that two (2) downtime events (“down” or “degraded performance”) of any length have already occurred in 
any seven (7) day period, the grace period of twenty-f our (24) hours shall be rescinded. Alternative methodologies 
for calculation of liquidated dama ges wi ll not be considered.  
(k) Failure to Produce an Administrative Software Change  
i. Condition: The Contractor shall modify or add software to produce reports, screen displays, inquiries, and other 
administrative applications in accordance with an agreed upon release schedule. The Contractor’s change must 
complete CAT and receive SCEL's written approval, within the time frame specified therein.  
ii. Damages: Up to five hundred dollars ($500) per day that the modified or addi ti onal software is not inst alled.  
(l) Unauthorized Software/Hardware Modifications  
i. Condition: The Contract or shal l not modify any software or hardware without the prior, author ized written 
consent of SCEL. “Modification” does not include replacement of a Digital Engagement Soluti on component with 
an essentially similar working component in the event of necessary maintenance.  
ii. Damages: Up to ten thousand doll ars ($10,000) per violation in addition to any other damages that may occur 
because of such unauthorized modification.  
(m) Unauthorized Access or Compromise  
i. Condition: The Contractor shall preclude pers onnel, not authorized by SCEL, from access ing, modifying, or 
otherwise interfering with the Digital Engagement Solution, and any data or software. Each person and every act 
that permits access, modification, or interfer ence by an unauthorized person is an incident.  
ii. Damages: Up to five thousand dollars ($5,000) per person, for each inci dent .  
(n) Failure to Report Incidents  
i. Condition: The Contractor shall be responsible to im mediately report all signif icant incidents as related to any 
facet of the Digital Engagement Solution to include PAM, ticket scanni ng, rewards program, security violations, 
drawing services and mobile claims, if and when it becomes available... The immediate reporting shall be delivered 
personally or by telephone and email within one (1) hour of the discovery of the incident, followed by a letter 
addressed to the SCEL Contract Administrator, within forty-eight (48) hours of the incident . Any situation which 
may cause the public to become alarmed and/or which may damage the integrity of the public im age of SCEL must 
be reported.  
ii. Damages: In the event that the Contractor fails to report inci dents, SCEL may impose up to five thousand dollars 
($5,000) per calendar day until the incident is correctl y reported.  
(o) Failure to Provide Software Testing and Quality Software Turnovers  
i. Condition: The Contractor must provide a quality assurance test pl an, a report on the quality assurance test, and 
quality tested software in accordance with the agreed upon release schedule.  
ii. Damages: Up to five thousand dollars ($5,000) for each vi olation (ret urn or retracti on of the software).  
(p) CAT environment  
i. Condition: If applicable all integral parts of the CAT environm ent must be made available by the Contract or for 
the use of SCEL at the beginning of, and during normal business hours. This includes the CAT server(s), all 
communication types,  and requested data as agreed by the Contractor and SCEL.  
ii. Damages: Up to one thousand dollars ($1,000) may be assessed per day.  
(q) Failure to Comply with Proper Digital Engagement Solution Procedures  
i. Condition: If, without prior authorization, the Contractor deviates from specific instructions, usual, customary, 
or established operating procedures and that devi ation disruption to the player base, SCEL may assess liquidated 
damages.  
ii. Damages: Up to ten thousand doll ars ($5,000) per occurrence. 
SECURITY BREACH 
Upon discovery of any breach of security experienced by the Cont ractor, Subcontractor, or any related third parties 
during the term of this Contract, especially theft or disappearance of program files, digital information, or other 
electronic medi a, the Contract or must immediately notify SCEL’s Executive Director , or a designee, and the 
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Director of Security, or a designee. Any breach of security relating to data, st orage, access, control, or distribution 
must be immediately reported. This notice must al so be followed by a written incident report detailing the specifics 
of the occurrence and what steps have been taken to correct the problem. SCEL will be the sole judge of the 
adequacy of the steps taken and reserves the right to specify other steps to be taken. 
SCEL reserves the right to require, at any time, such furt her and additional security measures it deems necessary or 
appropriate to ensure the integrit y of the operation of SCEL or the Contractor. 
SCEL reserves the ri ght, at any ti me and without prior notice, to expand its background investigation and to inspect 
and otherwise evaluate all phases of performance specified in this Contract. 
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VIII. BIDDING SCHEDULE / PRICE-BUSINESS PROPOSAL  
   

PRICE PROPOSAL (JAN 2006)  
Notwithstanding any other inst ructions herein, you shall submit the following price information as a separate 
document:  
 

Inst ru ct io ns fo r Pri c e Prop os al   
Pricing inform ation shall NOT be provided in the Technical Proposal in any manner and under any circum st ances.  
The Price Pr oposal shall be submitted as a separate document.   

A. Pricing information shall not be provided in the Technical Proposal under any circumst ances. In addition to 
information requested el sewhere in this solicitation, the Price Proposal must be clearly identified and must 
include a copy of Page 1 of this solicitation.  

B. Outline all costs to be incurred for the services requested in the solicitation. Offeror is to provide a thorough 
and detailed presentation of all costs to be incurred by the State during the contract perfor mance. See 
Attachment B.  

Of f er o r s s h al l s u bm it pr i ci ng f o r e a ch o f t he f ive yea rs ( Ye a rs 1 -5) i n res pon s e t o Se c ti on III. SCOPE OF WORK 
/SPECIFICATIONS. Addi t i onal l y, Offerors shall submit separate pricing for Mobile Cl aim s/E-Wallet Services. 
See Attachment C.   

 
Offerors must complete and return Attachment B and provide any additional documentation that supports the 
proposed pricing submitted in response to this schedule. The Offeror is solely responsible for ensuring the proposed 
pricing accurately reflects all of the components associated with the work to be perf ormed as described in the scope 
of work.  
 

 
[088015-1]  
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IX. ATTACHMENTS TO SOLICITATION  
 
 

ATTACHMENT A: NONRESIDENT TAXPAYER REGISTRATION AFFIDAVIT INCOME TAX 
WITHHOLDING 

ATTACHMENT B: SERVICE PROV IDER SECUR ITY ASSESSM ENT QUE STIONNAIRE  

ATTACHMENT C: COST SUMMARY SPREADSHEET 
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ATTACHMENT A 
 

IMPORTANT TAX NOTICE - NONRESIDENTS ONLY   
    \  
 
Withholding Requirements for Payments to Nonresidents: Section 12-8-550 of the South Carolina Code of Laws 
requires persons hiring or contracting with a nonresident conducting a business or performing personal services of 
a temporary nature within South Carolina to withhold 2% of each payment made to the nonresident. The withholding 
requirem ent does not apply to (1) payments on purchase orders for tangible personal property when the payments 
are not accompanied by services to be performed in South Carolina, (2) nonresidents who are not conducting 
business in South Carolina, (3) nonresidents for contracts that do not exceed $10,000 in a calendar year, or (4) 
payments to a nonresident who (a) register s with either the S.C. Department of Revenue or the S.C. Secretary of 
State and (b) submits a Nonresident Taxpayer Registration Affidavi t - Income Tax Withholding, Form I-312 to the 
p e r s on le tt i n g t he c o nt ra c t .   
  
The withholding requirement applies to every governmental enti ty that uses a contract ("Using Entity"). 
Nonresidents should submit a separate copy of the Nonresident Taxpayer Registration Affidavit - Income Tax 
Withholding, Form I-312 to every Using Entity that makes payment to the nonresident pursuant to this solicitation. 
Once submitted, an affidavit is vali d for all contracts between the nonresi dent and the Using Entity, unless the Using 
Entity receives notice fr om the Department of Revenue that the exempt ion from withholding has been revoked.   

_______________________  
  
 Section 12-8-540 requires persons making payment to a nonresident taxpayer of rentals or royalties at a rate of 
$1,200.00 or more a year for the use of or for the privilege of using property in South Carolina to withhold 7% of 
the total of each payment made to a nonresident taxpayer who is not a corporation and 5% if the payment is made 
to a corporation. Contact the Department of Revenue for any applicable exceptions.   

_______________________  
      
     
For information about other withholding requirements (e.g., em pl oyee withholding), contact the Sout h Carolina 
Department of Revenue at 1-844-898-8542 or visit the Department's websit e at: https://dor.sc.gov/   
   

_______________________  
          
This notice is for informational purposes only. This agency does not admi nister and has no authority over tax issues. 
All registration and withholding tax questions should be direct ed to the South Carolina Department of Revenue at 
1-844-8988542. Addi ti onal contact information can be found by visiting the Department 's website at dor.s c.gov       
            
  
PLEASE SEE THE " NONRESIDE NT TAXP AYER REG ISTRAT ION AFFIDAVIT INC OME TAX 
W ITHHOLDI NG"  
FORM (FORM NUMBER I-312) LOCATED AT: https://dor.sc.gov/   [09-9005-5] 
  

https://dor.sc.gov
https://dor.sc.gov
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ATTACHMENT B   
  

SERVICE PROV IDER SE CURITY ASSESSMENT QUESTION NAIRE  
  

Instruct ions: (1) Attach additional pages or documents as appropriate and make sure answer s cross reference to the 
questions below. (2) As used in this Questionnaire, the phrase “government inform ation” shall have the meaning 
defined in the clause titled “Information Security.” (3) This Questionnaire must be read in conjunction with both of 
the following two clauses (a) Service Provider Security Assessment Questionnaire – Required, and (b) Service 
Provider Security Representation.  
  
  

1. Descri be your policies and procedures that ensure access to government inform ation is limited to only those 
of your employees and contractors who require access to perform your proposed services.   

  
  
2. Describe your disa st er recovery and business continuity plans.   

  
  

3. What safeguards and practices do you have in place to vet your employees and contractors who will have 
access to governm ent information?   

  
  

4. Describe and expl ai n your security policies and procedures as they relate to your use of your contractors 
and next tier sub -contractors.   

  
  

5. List any reports or certifications that you have from properl y accredited third-parties that demonstrate that 
adequate security controls and assurance requirements are in place to adequately pr ovide for the 
confidentiality, integrity, and availability of the information systems used to process, store, transmit, and 
access all government information. (For example, an ISO/IEC 27001 compliance certificate, an AICPA 
SOC 2 (Type 2) report, or perhaps an AICPA SOC 3 report (i.e., a SysTrust or WebTrust seal)). For each 
certification, describe the scope of the assessment performed. Will these reports / certificati ons remain in 
place for the duration of the cont ract? Will you provide the state with most recent and future versions of 
the applicable compliance certificate / audit report?  

  
  

6. Descri be the policies, procedures and practices you have in place to provide for the physical security of 
your data centers and ot her sites where government information will be hosted, accessed or maintained. 
Will government information be encrypted at rest?    

  
  

7. Will government information be encr ypted when transm it ted?  Will government information be encrypted 
during data backups, and on backup media? Pl ease el aborat e.   

  
  

8. Describe safeguards that are in place to prevent unauthorized use, reuse, distribution, transmission, 
mani pulati on, copying, modification, access or disclosure of government information.   

  
  

9. What controls are in place to detect security breaches? What system and network activity do you log? How 
long do you maintain these audit logs?   

  
  

10. How will government information be managed after contract termination? Will government inform ation 
provided to the Contractor be delete d or dest royed? When will this occur?   
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11. Descri be your inci dent response policies and practices.   
  
  

12. Identify any third party which will host or have ac cess to government information.   
  

  
  
Offeror’s response to this questionnaire includes any other information submitted with its offer regarding 
information or data security.   
  
SIGNATURE OF PERS O N AUTHOR IZED TO REP RESENT THE A CCURAC Y OF TH IS INFORMATIO N 
ON BEHALF OF CONT R ACTOR:  
  
  
By:  ___________________________________  
        (authorized signature)   
  
  
Its:  ____________________________________   
      (printed name of person signing above)   
  
  

 ____________________________________  
(title of person signing above)   
  
  

Date: ____________________________________   
  
  
  
  
  
  
  
SPSAQ (JAN 2015) [09-9025-1]  

 


